Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exemnpted by AR.S. § 41-1005, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
State’s Office 2 Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
longer edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

1.

2.

3.

4.
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NOTICE OF PROPOSED RULEMAKING
TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE - ANIMAL SERVICES DIVISION

PREAMBEBLE
Sections Affected: Rulemaking Action:

R3-2-801 New Section
R3.2.802 Repeal
R3-2-802 New Section
R3-2-801 Renumber
R3-2-803 Amend
R3-2-803 Renumber
R3-2-804 Amend
R3-2-805 Repeal
R3-2-804 Renumber
R3-2-805 Amend
R3-2-806 Amend
R3-2-807 Amend
R3-2-808 New Section
R3-2-808 Renumber
R3-2-809 Amend

The_specific authority for rulemaking, including both the authorizing statute (general) and the statutes the rules are

implementing {specific):
Authorizing statute: AR.S. § 3-605(C)

Implementing statutes: A.R.S. §§ 3-601.01¢A), 3-606, 3-611, 3-625, 3-663

The name and address of the agency personnel with whom persons may communicate regarding the rulemaking:
Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: (602) 342-.0962

Fax: {602) 542-5420

An explanation of the rules. including the agency’s reasons for initiating the rules:

No records can be found regarding the inception of these rules and no one remembers exactly when they were first promulgated.
However, even with the amendments of four rules in the mid-"70s this Article is outdated in the rulemaking requiremnents of the

Office of the Secretary of State.

This rulemaking updates current format and structure guidelines, clarifies existing language, and establishes that ail milk and
milk products for human consumption must meet the current PMO standards for production, processing, stosing, handling and
transportation. Requirements already mentioned in the Grade A Pasteurized Milk Ordinance (PMO) are eliminated and the

remaining information is clarified.
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Currently used terms have been consolidated into one rule and “plate line” has been defined for clarity. The milk-o-tester is no
longer a source for determining the butterfat content of raw milk therefore requirements for this machine is unnecessary and
have been removed, The terms “dairy bam” and “milk house”™ are not used within the Arizona dairy community and has been
replaced with the terms “parlor” and “milk room”™ respectively. Measurements that were previously unclear, such as “minimum
distance,” or “sufficient space” have been changed through editing for clarity or by establishing specific ditensions.

The weighing of ice cream is regulated by the Department of Weights and Measures and is removed from this Article.

Retail establishments that reconstitute frozen desserts from powdered mixes and soft-serve frozen dessert locations are regu-
lated by country health departments and specific requirements dealing with these areas are removed from the rules.

5. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a previous
grant of authorify of a political subdivision of this state,
Not applicable.

6. The preliminary summary of the economic, smafl business. and consumer impact:
A. Estimated Costs and Benefits to the Arizona Depariment of Agriculture.

The Department anticipates no additional costs associated with this nilemnaking,

B. Estimated Costs and Benefits to Political Subdivisions.

Potitical subdivisions of this state are not directly affected by the implementation and enforcement of this proposed rulemaking.
C. Businesses Directly Affected By the Rulemaking.

Businesses will not be economically impacted by this rulemaking.

D. Estimated Costs and Benefits to Private and Public Employment.

Private and public employment of this state are not directly affected by the implementation and enforcement of this proposed
rufemnaking.

E. Estimated Costs and Benefits to Consumers and the Public.
Consumers and the public are not directly affected by changes of this proposed rulemaking.
F. Estimated Costs and Benefits to State Revenues.

This rulemaking will have no impact on state revenues.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economis,
small business, and consumer impact statement:

Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: (602) 542-0962

Fax: {602) 542-5420

8. The time, place. and nature of the proceedings for the adoption, amendment, or repeal of the rules or, if no proceeding is
scheduled. where. when, and how persons, may request an oral proceeding on the proposed rules:

Date: August 3, 1998
Time: 10 am,
Location: Arizona Department of Agriculture

1688 West Adams, Room 206
Phoenix, Arizona 85007

Nature: Oral Proceeding

9. Any other matiers prescribed by statue that are applicable to the specific agency or to any specific ageney or to any specific
rule or class of ryles,
None.

10. Incorporations by reference and their locations in the rules:
R3-2-801(1) 3-A Sanitary Standards™ and “3-A Accepted Practices, June 1, 1992,

R3-2-801(9) Grade A Pasteurized Milk Ordinance, including the Administrative Procedures and Appendiges, 1995 Revision,
and the PMO updates by the Interstate Milk Shipper’s Conference, IMS-a-39, effective September 26, 1997 and IMS-a-40,
effective October 24, 1997,
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R3-2-807¢AXTYb) The List of Proprietory Substances and Nonfood Compounds, January 1, 1995,

11. The full text of the rules follows:

TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE - ANIMAL SERVICES DIVISION

PREAMBLE

ARTICLE 8. DAIRY AND DAIRY PRODUCTS CONTRCOL

Section
R3-2-801. Definitions
R3-2-802 Icecream

R3-2-802. Milk and Miltk Product Standards

R3-2-864- R3-2-803. Milk and mibe-preduets-labeling Milk Prod-
uct Labeling

R3-2-803- R3-2-804 Trade preduets Products

R3-2-865: Butterfattesting

R3-2-864: to R3-2-803,.Grade “A2 ravwsmills Raw Milk For Con-
sumption

R3-2-806.  Dairy-baras Parlors and Milk Rooms

R3-2-807. Frozen dessests Dessert Plant and Processing Stan-
dards

R3-2-808. Frozen Desserts Reconstituted From Powdered
Mixes

R3-2-808- R3-2-809.Medicinal, ehemieal Chemical and-radioae-
tive Radioactive residues Residues in milie Milk

ARTICLE 8. DAIRY AND DAIRY PRODUCTS CONTROL

R3.2-801. Definifions
In addition to the definitions provided in A.R.S.
661 the following terms apply to this Article,

1. #3-A Sanitery Standards” and “3-A Accepted Practices”

means, the criteria_for cleanability of dafry processing
eguipment, published June 1. 1992 This material is
incarporated by reference, does not include any later
amendments or editions of the incorporated matter, and
is on file with the Office of the Secretary of State,
“C-1.P? means a procedure by which egnipment pipe-
lines angd other facilities are cleaned-in-place as pre~
seribed in the 3-A _Accepted Practices.

3. ZConverted” means the process by which a frozen des-
sert is changed from a frozen to semi-frozen form with-
out any change in the ingredients, '

“Fluid trade product” means any trade product as
defined in AR.S. § 3-661(3) that resembles or imitates
milk. low fat milk. chocolate milk, half and half, or
cream.

“Food establishment” means any establishment. except
a private residence that prepares or serves food for
human_consumption, regardless of whether the food is
consumed on the premises.

“Frozen desserts mix”’ or “mix” means any frozen des-
sert before beine frozen,

&

‘Grade A raw milk” means raw milk produced on a
dairy farm that conforms to Section 7 of the PMO and

the requirements of R3-2-803,
“Parlor” and “milk room” means the facilities used for

the production of Grade A raw milk for pasteurization,
“Plant” means any. place. premise or establishment or
any part. including specific areas in retail stores, stands,
hotels, restaurants and other establishments where fro-

zen desserts are manufactured, processed. assembled

3-601 and 3-
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stored, frozen or converted for distribution or sale. or
both. A plant mav consist of rooms or spage where uten-
sils or equipment_is_stored, washed or sanitized and

where ingredients used in manufacturing frozen desserts
are stored. Plant includes:

2

a. “Manufacturing plant” means a location where fro-
zen desserts are manufactured, processed, pasteur-
ized and converted.

b, “Handling plant” means a location that is not
equipped or used for the manufacturing, process-

ing, pasteurizing or converting of frozen desserts,
but_where frozen desserts are sold or offered for

sale other than at retail,

10. “Plate line” means a horizontal stractural member, such
as a timber. that provides the bearing and anchorage for
the trusses of a roof or the rafters.

11, *PMO” means the Grade A Pasteurized Milk Ordi-
nance. 1995 Revision. This term inciudes the informa-
tion found in_the Administrative Procedures and
Appendices, and the PMO updates in_the MS-a-39,
gffective September 26, 1997 and the IMS-2.40, effec.
tive October 24, 1997. This material is incorporated by
reference. does not include anv later amendments or edi-
tions of the incorporated matter. and is on file with the
Office of the Secretary of State.

12, “Retail food store” means any establishment offering

packaged or bulk eoods for human consumption for
retail sale.

weigh%—iess—ﬂ&e—eaﬁeﬁ—weight—mﬁ%-be-&t:the-rate of .56
avoirdupois ounces per fluid ounce.

R3-2-802. Milk and Milk Products Standards

Unless specifically mentioned in AR.S. Title 3, Chapter 4, Article

1. or in this Article, all milk and mitk products, except frozen des-
serts, sold or distributed for human consumption shall meet the
PMO standards for production, processing, storing, handling and
transportation.

July 6, 1998
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R3-2-88%. to R3-2-803, Milk and smill-preducts-iabeting Milk

Products Labeling

A.

All mitk and milk products listed in Chapter4—Artiele—t;
AR.S, §§ 3-601(10) sand-3-627, and Sections 1; and 2 and-4
of the G&Eeé%t&%e&-?&bhe—ﬂea{ﬁksefﬁee—%}k-@ﬁémaﬂee
and-Cede PMO shall be designated by the name of the prod-
uct as-nsed-in-the-definition-of-the-produet and must shall

conform to its definition. @heme—eﬁ-ﬂ;e—p;ed&ei—ma&t—be—en

: . . : L il osible.
All milk and milk products shall conform with the labeling

requirements in ARS8, §§ 3-601.01 and 3-627, Section 4 of
the PMO and 21 CFR 101. 131, and 133 effectwe 1996

2, If the proposed label does not meet labeling standards,
the Dairy Supervisor shall note the changes on the cop-
ies, and sign and return the proposed label to the person.

3. A written request may be submitted for additional time
o use the inventory amounts of slow moving cartons or
closures before using a modified label.

H-F. When-aconcerndesires Any person wishing to market, pro-

cess, manufactire or sell e any other food product which
saight-be-elassed as 2 milk product, shall submit a written
request for-permission-te-processor-manufacture-or-setl-the
produetshall-be-submiited to the State-Dairy Cemmissioner
Sup_erv:se Upon—reecipt-of-the-written-fequest-the-State

The Bairy Supervi-
sor sha]i issue a code numher or Ietter for each plant s-hal&%e

stoper-and-the-State-Deiry-Cormmissioner and shall keep a
record of the numbers or ]etters 1ssued Wheﬁ—a—aamber—ef

S&a&e@ep&ﬁme%e#ﬁe&kh—eﬁ—ﬁs—x&s&&aee— Manufacturers
and processors shall use the state code, No. 04, with their
plant number,
When a plant manufactures or processes mitk or milk prod-
ucts and packages them for other concerns for resale and the
container or closure is not labeled the same as the manufac-
turer’s of processor’s like product, the following-informetion;
. state-
ment “Manufactured or Processed at (name and address of
lant or code number or letter)” shall be included on the car-
ton or closures, The carton or closure may also contain the
statement,
+  “Monufactured-o

New or modified label. Any person wishing to use a new or

modified label on a container may submit the label fo the
Dairy Supervisor for review.

Tuly 6, 1998

1. Ifanew or modified label is submitted. the person shall
provide duplicate copies of the proposed label.
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consumption
B:A, Menufacture: Any fluid trade product containing milk solids

shall be regulated as a fluid milk product.
A St trade-prodie ha conts Lo

.,
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2-1. Any retail food store may submit its methods and tech-
niques for the advertising, display and sale of trade and
real products to the Cemunissioner Dairy Supervisor for
a-determnination-as to determine compliance with this

regulation Section.

B Serving:

+2. No food establishment shall place before any patron or
employee, for use as food, any trade product or any food
whose ebief main ingredient is a trade product, unless
there one of the following disclosures is posteé for each
product, in a prominent place on the premises, or is

plainly visible on each menu;-upen-the-same-portion-of
the-ment where other food items are described;-ene-of

these-diselosures:

a °© served here
instead of 2

{brand or common name of trade prod-
uct) {common name of dairy prod-
uct) for-eaeh-product-oF

b. “Nondairy products served here”.

23, No food establishment shall advertise or otherwise rep-
resent to the public that it serves, or uses in the prepara-
tion of a food, a reat product when it actually serves or
uses a frade product.

E.C.Labeling: Except as follows, all labels shall comply with the

PMO and 21 CFR 101, 131, and 133,

[ Thet P bl " ]

ted-to-the-Commnissioner-with-sueh Any person wishing
to use a new or modified trade produgct label shali file for
written aporoval with the Dairy Supervisor before the
container or closure is used. The applicant shall provide
duplicate conies of the propoged label and any support-
ing materials as-mey-be necessary to establish its truth-
fulness, reasonableness, relevancy and completeness.

3:2. Unless each ingredient of a grade irade product is
homogenized or pasteurized, the whole product shail not
be labeled or advertised as a an homogenized or pasteur-
ized product. Howcvcr, ingredients whieh that are
homogenized or pasteurized may be se identified as

homogenized or pasteurized in the listing of ingredients.

4 Hﬂié&ﬂ%hﬂﬂgf&ém%ﬁ&%ﬂadeﬁeéams—pas&uﬁm
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5:3. Excent for combined ingredients constituting iess than
1% of the whole product Faless or unless each ingredi-

ent of a trade product-except-ingredients—which-com-

bined-constitute-less-than-one-pereent-1e-of the-whele
produet; qualifies as grade A, the whole product shall
not be labeled or advertised as a grade A product. How-
ever—ingredients-whieh-are [ngredients that qualify as
grade A may be se identified as grade A in the listing of
ingredients.
&4. Any Trade trade products-whieh—ere produced ouiside
the state ofArizone and labeled in-aecordumee-with-fed-
as prescribed in R3-2-802. may be sold within
the state ef-Asizens provided that such the products
meets the requirements of AR.S. §§ 3-663, 3-664 and
3-665, except thate
& Thelistingefingredients-onthe-label-may-omitthe
pereentage-any-ingredient-ropresents-of-the-whele
produet:

b Terms—which-may-be fgrms associated with real
products, or statements regarding real products,
may appear on the label of a trade product when
they are used ig-amanner-which to discloses:

&  That the product is not a real product; or,
#:  The purpose or uses of the trade product;,

o i

i £ No term or statement shall be approved
pursuant to this provision unless it appears in
coniugetion with and less prominently than,
either a disclaimer required pursuant to A.R.S,
§ 3-663(F) or other disclosure that the product
is not a real product,

ii. £ The use of any terms-which-may-be-asso-
ciated with g real products, or statements
regarding a real products, on the label of a
trade product smust shall be reasenablevele-
wvant: truthful, complete, and not deceptive or
misleading.

F—Dsg%&raﬁéfﬁfeﬁﬁ&ﬁefi-paﬂe-ls-
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One-half pint to-one pint *.“94“5“'3 Retless than i }]E = ﬁ;e !Qesl?lel “s*:Fb“*B of the-Hoensed-tesier fe_ é;;e*“““e

R3-2-804: to R3-2-805,Grade “A%raw—milk Raw Milk For

Consumption

Az Definitions:
_1_' “G Egi AL AW EE‘IHE” ~5 AV a@illa ]E'"' ; § ii':
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-G—A mm&&———mi herds-and-additions—thereto cattle from
which Grade A2 raw milk is produced shall be tested and
: 3"found free of tuberculosis before any milk therefrom is sold,
-+ and at-herds shall be retested at least every 12 months ’rhere-
- after. All herds-and-additions thereto cattle from which Grade
£AZ raw milk is produced shall be tested and found free of
brucellosis before any milk therefrem is sold, and all-herds
shall be retested every 12 months thereafter andfor have neg-
ative ring tests for brucellosis s determmcd by the Animal

State
Veterinarian. or both.

BWWHMS&SH&MW%{W

¥B. Cooking-of-mille——Grade A2 raw milk shall be cooled
immediately after completion of milking to 56° 452 F. or less
and shaII be mamtamed at that temperature unt;l dehverywas

F:_C_.Betﬂ'mg—aﬂé-ea-ppiﬂg—-(}mde “A” raw milk shali be bottled
on the farm where it is produced. Bottling and capping shali

be doneina samtary manner by—means-efon approved eqmp—
meni and be-if & e
Hand cappmg is proinbzted Caps and cap stock shall be pur-

chased and kept in sanitary containers snd-shall-be—tkept
therein until used.

&:I). Wehieles~—All vehicles used for the distribution of Grade
“AZ raw milk shall have prominently display the distributor’s

name-prominently-displaved-thereon,
H:E. L&behﬁg———-(}rade “A” raw mzlk shail be iabeled in-peeor-

Pegu%aﬁens as grescgbed in 33-2w80

R3-2-806 Daiey-baens Parlors and Milk Reoms
" Ax  Definitions:
4_‘ &L H . k]

2_ [V H teLd i £, 33 (LI 3

. Any person constructing
or extensively altering a parlor or milk room shall sub-
mit the plans and specifications to the Dairy Supervisor

for written approval before work is begun,
2. Plans shall consist of a scaled plot plan design with ele-

vations and &t pertinent dimensions.

3. Ad Any deviations from the minimum requirements in
this Section and from approved plans and specifications
may be made only after written approval of the Dairy
Commissiener Supervisor.

€:B. Sites,

1. The parlor and milk room
shal} be located in a place free from contaminated sur-
roundings.

2. Feed racks, calf, bull, hog, poultry pens, horse stables,
horse corrals, and shelter sheds shall not be leeated
closer than 100 feet from the milk heuse room or 50 feet

from the miliding-bera parlor,
B:C. Surroundingss,

Volume 4, Issue #27
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I. Dirt or unpaved corrals or unpaved lanes shali not be
lpented closer than 25 feet fiom the milking-bars parlor
or closer than 50 feet from the milk heuse room; corrals
shall be constructed to dfameé—m%h—ad@mm;mal
faetlitiesto remove runoff from the lowest point of the
grade. A minimum of three-percent 3% slope shall be
obtained in unpaved corrais where the available space
for each animal is 400 square feet or less but may be
reduced proportionately to 1 1/2% pereent-with when
800 square feet or more is provided for each animal.

2. Apaved (concrete or equivalent) ramp or corral shall be
provided to allow the animals to enter and leave the
millding-bara parlor. This paved area shall be curbed
{minimunsrofsix gt least 6 inches high and six 6 inches

w;de} and sIoped tog gaved dram area, ?he—peﬁmeter—ef

Pa—%é The p_aved
area shall provide access to permanent feed racks or
mangers and to water troughs;. water Water troughs

shali be provided with an apron of concrete or equiva-
lent at least tep 10 feet wide at the drinking area. The
cow standing platform at permanent feed racks shall be
paved with concrete or equivalent for at least ten 10 feet
back of the stanchion line, The stanchion line shall have
a curb at least ene | foot in height,
E:D. Elevations—Floor level elevations of all structures shall be
at Icast 15 :nches above surrounding ground level and shall
garry drainage 50 feet from the milking
basn parlor and at least 100 feet from the milk heuse room. In
Heu Instead of natural drainage, automatic pumps or other
satisfaetory means shall be provided for drainage disposal-of
drainage.
EE, Milk heuse rooms,
1. The milk heouse room shall not be more than 15 feet

from the mitking-bare parlor and may be located under

the same roof (extended) as the milicing-bara parlor. The
milk heuse room shall consist of ese 1 or more rooms

for the eare handling of the milk and the c]eanmg, saniti-
zation, and storage of the milk handling equipment Hot
and ¢old running water outlets shall be available in each
roomn. Fhe There shall be a minimum of § feet minimum
distance between a farm milk tank at the widest point
and the milk heuse room wall where the wash vats are
installed-shat-be-at-least-fivefest. The Excent for cur

rently installed milk tanks, there shall be at least 3 feet
mintmum-distanee between any farm tank or farm tank
appurtenance and the milk keuse room walls-shail-be
twe-feet.

2. Passageway.—When The passageway is-constructed
between the milk kouse room and ﬂafﬁeiﬁg-bam parlor i
shall provide-notJess-than-a-three have at least a 3-foot
clearance for ingress and egress and have ceiling or roof
ventilation. Equipment such as milk receivers, dump
tanks, or coolers whieh that are part of an enclosed miik
line system may be installed in the passageway ift
a. A three 3-foot clearance is allowed for the walk-

way;

b.  Suffielent-space Space is provided between walls
and equipment to permit disassemble the disassem-
blv_of equipment for cleaning or inspection—ef
equipmentrwalls-floess;

el t

Passagewsy-walls—shall-be-Hnished—in-amanner
similar-to-the-millcroom: The passhgeway between

the parlor and the milk room may be structurathy
closed at one end. The barm parlor may be sepa-
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rated from the passageway by a pipe rail fence if
the slope of the bara parlor floor is away from the
passageway. If the slope of the besa parlor floor is
toward the passageway, a concrete wall of at least
12 inches in height shall be provided. Rustless pipe
sleeves with tight fitting flanges and protective clo-
sures shall be installed where the milk lines, hoses
for tankers, and wash lines go through the walls or
stationary doors.

Floors, -~

a  The floors of the milk keuse room, and passageway
if provided, shall be constructed of 4-inch concrete
ateast-four-inches-thiek, or other egualy impervi-
ous material approved-by-the-Commissioner; trow-
eled smooth-with-a—twe—sltope. The milk heuse
room floor shall slope at least 1/4 inch to the foot to
a vented trapped drain. The passageway floor shall
slope at least ene 1 inch in ten 10 feet toward a
drain or gutter. Mme&mm&ﬂmm—r&ém&-ee#e-ﬁ

.A.liﬂm_i_a_né

wall junctions shall have at least a 2-inch radius
cove. A-send-er-rosk-cushion-of-pi-least-si-inehes

shell-be-placed-under-conerete-floors-on-sells-other
then-sandy-tenms. Conerete floors placed on soils
other than sandy loams shall have a sand or rock
gushion at least 6 inches deep,

Drainage from the milk room may be independent
or connected with the parlor drainagg. Floor drains
shall be vented, have a water trap, and a clean out
plug. All floor drains apd pipes under the milk
room and parlor floor shall have leak-proof con-
nections and meet all applicable plumbing codes,
Walls and ceilingss,

2 T e ! e 1 coili ol

=

inehes-abeve-the-floer: All walls and ceilings shali

be constructed of 2 light colored. impervious mate-
rial with a _smooth finish. Where When concrete
block or masonry construction is used, all voids
below the floor line shall be filled with concrete.

b. Mein The main ceiling height shall be at least nine
9 feet above the floor but in-ne-ease not less than
the height of the farm tank plus #we 2 feet. New
or extensively altered ceiling shall be at least 6 feet
ahove the tank. Geiling The ceiling may follow the
rafters to the plate which shall ret be less—than
seven at least 7 feet three 3 inches above the floor.

Doors and windowss.

a. Each room of the milk heouse room shall have at

least one 1 glass or other light-transmiiting mate-
rial. The total window area in ¢ach room shall be
equwaicnt to at least 1710 of the ﬂoor area. -Wm-

the-mill-house. All opening windows shall have at
jeast 16-inch mesh screen,

b. Exterior doors of the milk heuse room shall open
outward, be solid, self-closing, and tight fitting.
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Any door from the passageway shall be a solid
door, metal covered on both sides of the bottom
half, Wooden door jambs or frames shall terminate
six 6 inches above the floor, and the conerete floor
cove shall extend to the jambs or frames.
. o1 1a . .
i Eﬁ??*&* hg} hi-shatt .E ® mﬁ&nﬁ !Eﬁ ;&Eh iE!;EI = Eeg
#iens: All working areas in the milk room shall con-
tain at least 30 footcandles of lighting.
Ventilation, ~-At least twe 2 wall ventilators shall be
installed horizontally not more than teg 10 inches or less
than feur 4 inches above the floor in each milk room.
The wall ventilators shail provide openings equivalent
to twe-pereent-on 2% of the floor areas. Wall-vent open-
mgs sha1§ be equipped with metal framed insect screens
. Removable shutters are
optional, Ceiling-vents—are—required—in—the The milk
heuse room shall gontain ceiling vents. In the absence of
forced draft ventilation, the ceiling vents shall be
shafted to a roof peak vent whieh that shall-be ig at least
12 inches in diameter and-ef-aheight to properly venti-
iate the room and skel exclude dust, rain, birds, insects
and trash. Ceiling vents shall provide high ventilation
equivalent to an opening of twe-pereent 2% or more of
the floor area. Ceiling vents shall not be installed
directly above bulk milk storage tanks. Oil or gas water
heaters shall be vented outsxde above the roof edge

Tanker loading, -~A-minimum-of A tanker-loading area,
at least 10 feet by 12 feet, paved, curbed,and sloped to
drain, taskerloading-ares shall be prov1ded adjacent to
the milk beuse room where milk is transferred from a
farm tank to a milk tanker. If a tanker is used intieuw
instead of a farm tank,  suitable shelter mwast shall be
provaded and-eemply that complies with the construc.
tion, light. drainage and general maintenance require-
ments of the milk room-with-respect-to-construction;

Heht-drainage; and general-maintenance.
18-8 Farm tank installations, ~—All farm tanks for the cooling

21

and storing of milk shall be instatled in the milk rcom.
Bulk milk tanks equipped with eppreved agitator shaft
opemng seals may, snéercertain-conditions if approved

by the Dairy.Supervisor, be bulk headed through a wall
i by the. C. ssiones.

&-F. Mﬂk—mg—bﬂfﬂ Parlors,

e GFH-ERe-PDroPe ing 3:-:"""

{ : Floors.

a. The floors, curbs and quarters shall be constructed
of 4-inch concrete or other, light ¢otored. impervi-
ous material aceepteble-to-the-Commissioner fin.

ished smooth. The-feers-and-guttersyifofoonerete
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The floors, alleys, gutters, mangers and curbs shall
slope lengthwise at least 1 1/2 inches in 10 feet
toward a drain or gutter. The cow standing plat-
form in the elevated stall type basn parlor shall
slope at least 1 1/2 inches toward the syall floor gut-
ter.

Heor Floor and wall junctions ghall have at feast a
Z-inch radius cove and shall be an integral part of
the floor,
¢.  Fhe-menges-if-conerete,-ond-eurbs-whenpresent;
; i —The
cow standing platform litter alley, feed aliey and
gutter shall be given a true, even surface with-a
wood-float, The cow standing platform, litter alley,
holding corral and concrete lane shall be treated to
prevent siipping and may be finished either with a
suitable instrument; drawn in the direction of both
slopes, or treatment—of—the~surface with emery
aggregate carbobbundum grit or equivalent mate-
rial. A-s i 96}

shell-be-placed-under-the-floor-on-soils-other-then
sundy-toam. Concrete floors placed on soils other

than sandy loams shali have a sand or rock cushion
at least 6 inches deep,
Walls, -~ AH walls shall be constructed of e a light col-

ored, impervious material and that shall be-netless-than
four extend at least 4 feet in-height above the ground
floor. All walls shall be finished smooth on the inside
with the top ledge rounded on open walls. When a bam
parlor wall forms a part of the holding corral or an
entrance or exit lane, it shall be finished smooth on the
outside. Where When concrete block or masonry con-
struction is used, all voids below the floor line shall be
filled with concrete. In elevated stall type basas parlors,
the wall under the cow standing platform adjacent to the
milker’s area shall be finished smooth and designed to
prevent drippage.

3. Plate line. -- The plate line in the floor level mitling

barn parlor shall net be less-than seven at least 7 feet
three 3 inches above the floor, In elevated stall-type
basas parlors, the plate line shall be netJess-than-six-at
least 6 feet-six 6 inches above the cow standing plat-
form.

Superstructure. -- The exposed superstructure of the
barn parlor or ceiling shall be constructed of smooth
material.

Xhe roof sheathing is in_an exposed superstructure shall
be applied directly to the rafters.

2. Stalls, ~ The cow standing platform and floor level

barns parlors shall net be less-than-three at least 3 feet
wide for each cow and shall be at least fous 4 feet ten 10
inches and not over st 6 feet from the stanchion line to
the gutter, depending on the size of the cattle and the
design of the manger. Where When stanchions are not
used, the cow standing platform shal be at least seven 7
feet in length. The cow stall in the tandem type elevated
stall shall be eight 8 feet in length. The tandem and her-
ringbone stalls shall have a smooth, flat, non-absorbent
splash pane] behind each cow.

6. Light and airspace, -- The milking-bar parjor shall have

at least 400 cubic feet of air space for each stall. Win-
dow space, with or without glass, shall be equivalent to
at least six-pereent 6% of the floor area. Light-transmit-
ting material in the roof may be substituted for window

Page 1548

&1

93,

spaces. Artificial light shall et be less-then-ten at least

30 footcandles at the floor level and se located as to

minimize shadows in the milking area.

Alleys:,

a.  Thelitter alley, exclusive of gutter, shall net be Jess
then-four af least 4 feet nine 9 inches wide behind a
single string of cows. In #we g 2-string head-out
barns parlor, the litter alley shall be at least eight §
feet wide between gutters,

b, Inafloor level bams parlor, the feed alley in single
and #we 2.single head-out types, shall be at least
five 3 feet nine 9 inches wide between stanchion
line and wall. In &we 2-string head-in bams parlors,
a-minimum-of-ten there shall be at least 10 feet
between stanchions-is-required.

¢.  The milking alley in the twe 2-string tandem type
elevated stall basm parlor shall be at least eight 8
feet wide but may be reduced to Sve 3 feet at the
narrowest point when automatic feeders are
installed and used. The width of the milker’s alley
in the #we 2-string herringbone type barn parlor
may be reduced to five 5 feet at the narrowest
point.

d.  In the single-string elevated type barns parjar, the
milker’s alley shall be at least eight 8 feet wide.

Gutters:,

a.  All basas parlors shall have gutters 3
lecated to catch the defecation of cows while in the

stall and washings-ofthe-bam for any water used
for rinsing.

b, Gutters in the level floor leveltype-bam parlor may
be cither the trench or step-off type. The gutter
shall be at least 14 inches wide and 2 inches deep at
the cow standing platform. The gutter floor shal
slope down away from the cow standing platform
1/2 inch across its width. The gutter shail have a
uniform depth for its entire length.

¢.  The gutters in the elevated stall type basn parlor
shall be grate~covered in the stall and trenched
types along the outside wall, The stall gutter shall
be located to catch defecation of the cow in the
stall. It shall be at least 500 square inches in area
and at least 20 inches wide and 4 inches deep. The
herringbone type bams parlor may have the stall
gutter width reduced to 14 inches provided the 500
square inch area per animal is maintained. The wall
gutter shall be at feast 8 inches wide and 3 inches
deep and the bottom may be rounded. Trench gut-
ters may be eliminated in exit alleys if the alleys
are curbed and sloped to drain.

d.  Pipe used for basn parlor gutter drainage shall net
be Jess-then at least 4 inches in diameter and meet
local plumbing codes.

Curbssz,

2. In elevated stall type berns parlors, the cow stand-
ing platform shall be curbed on the side next to the
milker’s alley and the curb shall be at least 6 inches
in height with the top rounded and-desizned to
retain the elevated stall floor washings. This curb
may be lowered to not less than 2 inches at the area
where the milking machines are applied. Metal
curbs shall be free of voids and sealgd to stall and
floor or wall.

b. is-feerievel-bams; Level floor parlors shall con-

tain a curb under the stanchion line at least § inches
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wide, 12 inches high from the stall floor—is
required, except where when metal mangers are
used; the top of this curb shall be rounded.
Stanchions:,
Stanchion The stanchion shall be of metal or other
waterpreof impervigus, easily cleanable material
spproved-by-the-Comnissioner. The lower hori-
zontal line of the stanchion shatl be at least 2 inches
above the curb and at least 14 inches above the
floor when no curb is provided.

b. In floor level &ype bams pariors, the manger shall
have a mipimum width of gt least 27 inches with 2
back wall at least 12 inches above the floor; corners
rounded; the low point of the manger at least §
inches out from the stanchion line and 3 inches
above the floor with a true lengthwise slope of &
minimme-ofat least 1 1/2 inches in 10 feet toward
a drain_or gutter. Mangers and feed boxes in all
types of bams parlors shall be constructed of
impervious materials, finished smooth and pro-
vided with drainage outlets at low points.

1211, Ventilaters: Ventilation.

Aéequafe«vemﬁaﬁeﬂ Ventilation shall be provided

in the milldns-barn parlor, end holding corralé and

wash area, if roofed.

b.  Continuous open (18-inch) ridge vents that rise at
least 6 inches above the roof area are aceeptable
permitted. Any ridge vent continuing over the feed
room shal! be tightly screecned-fly-tight.

S%aeleﬁ@e—vea&&-afe-aeeepmb!e-%efe-emﬁype-@?
When a stack vent is used, provisionshalb-be-made
for-o—12-inch-diameter-opening-on-single string
barns patlors shall have a 12-inch diameter open-
ing, er—g—4-inch—diameter—opening—for and
multi-string besns parlors shall have a 14-inch
diameter opening with not more than 10 feet
between vent and wall, and vent and vent.

d. Whess A flat ceiling is-instelied—it shall have at
least tsve 2 vents, 2 feet by 2 feet or equivalent,
shafted to a roof peak vent which-hes with not less
than a 12-inch opening. The ceiling venis may be
located directly in-line over the cow standing plat-
form or the milker’s pit. The vents shall be located
not more than 10 feet between vent and wall, and
vent and vent.

33:13. Beradeers—The lower half of bam the parior
doors shali be covered on both sides with suitable corro-
sion-resistant metal.

o |

. el 51 Lol esionen
L.G. Reof-drainage—~Roof drainage from basns parlors, milk
houses rooms or shelters shall not drain into a corrals unless
the corrals are is paved and preperly drained.

&H. Feed-storage-facilities—When animals are fed in the milking

ban parlor, adequate feed storage facilities shall be provided.
Feed storage rooms, when installed, shall be partitioned from
the millding-barm parlor and shall be fly and rodent proof. The
feed discharge area of the bulk feed storage shall be concrete
or equivalent other impervious material that is curbed and
drained. Bulk feed may discharge directly into the bars par-
lor. Wher-a-A bulk feed tank is located opposite the passage-
way—it shall be no closer than 6 feet from the milk house
room. Overhead feed storage is permissibie if fly, rodent and
dust tight. Feed shall be conveyed to the manger or feed box
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in a tightly closed dust-free systern. Suitable-overhead Over.
head metal feed tanks may be used.

1. Supply-sterage——Facilities to store dairy supplies shall be
provided. Only supplies that come in contact with the milk or
milk contact surface of the milk handling equipment may be
stored in the milk room and shall be protected from toxic
mazterials, vectors, and dust-eten-at-all-times.

R3-2-807. Frozen desserts Dessert Plant and Processing
Standards
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_.—Processing Standards.
1.

Presaises. The plant area shall be kept clean, orderly and
free from refuse, rubbish, excessive smoke, dust, air pol-
lution and strong or foul odors originating on the pre-
mises. A drainage system shall be provided for the rapid
drainage of aft water away from the buildings. If there
are unsatisfactory conditions occur in the plant area,
with respect to smoke, dust, air pollution or odors, ade-
guate the licensee shall previsien-shall-be-made-te pro-
tect ¥ the frozen desserts and ingredients thereof from
contamination,

. Sewage and industrial
wastes shall be disposed of in accordance with the pro-
visions of the state Publie-Health-Law or county envi-
ronmental regulations. Refuse, unless in suitable
appropriate containers, shall not be-seeurmulated accu-
mulate on the premises.

Roads, driveways, yards and parking areas adjacent to
the plant shall be paved or etherwise treated to prevent
dust. They shall be smooth and well drained to prevent
accumulation of stagnant liquid.

BmEdmgs

eilseﬂﬁd—eeﬂs&ueﬂeﬁ—'lhe buiidmg extenor and
interior shall be kept clean and in good repair. They

b. Bw&——wmdem&é«epeﬂmgs— In processing and

packaging areas, outside doors, windows, sky-
lights, transoms or other openings shall be propesty
protected and operated-in-sueh-a-way-as 10 preclude
the entrance of dust, insects, vermin, rodents and
other animals. Outside doors shall be self-closing
wherever practieable practical. Window sills on
new construction shall be-sleping slope inward at
pot-less-than-a at least 45-degrees-anple. Qutside
conveyor openings and other special-type outside
openings shall be protected by doors screens,
flaps, fans or tunnels.

shat-be-eovered-when-pot-in-use-and-serviee—
pipe-openings Pipes shall be eompletely-cemented

areund-the-pipe-opening-orhave-tight-metal-covers
sealed where they extend through exterior walls.

Outside pipe openings shall be covered when not in
use,

d. Rooms. All reoms, compariments, coolers, freez-
ers, and dry storage space in which any raw mate-
rial, packaging or ingredient supplies or finished
products are handled, processed, manufactured,

packaged or stored shall be se-designed-and con-
structed es to assure clean and orderly operations.
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Beiler-and-tool-roems-Boiler and tool rooms
shall be entirely separate from rooms whers
milk products are received or where process-
ing and packaging is done or where equip-
ment, facilities and containers are washed and
stored.

Foiletfactlities. Toilets and dressing rooms
shall be conveniently located and toilets shail
not open directly into any room in-which
where milk products, ingredients or frozen
desserts are handled, processed, packaged or
stored. Toilet and dressing room doors shall
be self-closing. —they Toilets and dressing
rooms shall be well vented to the outer air,
there and shak-be contain hand-washing facil-
ities, hot and cold running water, soap, sin-
gle-service towels or air dryers;. and—hend
Hand-washing signs shall be posted. Fixtures
shall be kept clean and in good repair. Brivies

Reseiving-rooms. Rooms for receiving milk

and other raw ingredients and materials shall
be separated from the processing area by-a

equipment-and-facilities to avoid contamina-
tion of frozen desserts in the processing opera-
tions, except that sueh products in cans or
other closed containers may be received and
transferred to a cooler or other suitable storage
without being received in a separate room.

Foade-truek-faciites—If tank truck deliveries
of milk, milk products, or frozen desserts mix
are made, other than occasional receipts, a
tank truck room ef—suffeient—size large
gnough to accommodate the entire truck shail
be provided with suiteble equipment and-facil-
ities for cleaning, When-treek-tankerswith-f
ter-dome-vents-are-used—a A covered outside
untoading pad may be used for truck tankers
with filter dome vents, provided thet there is
adeguate provision for washing and sanitiz-
ing. Feeilities-for-washing-and-sanitizing-tank
truelks-where-there-is-net If a tank truck room
is not located on the premises of an existing
plant, adeguate facilities for such-operatiens
washing and sanitizing tank trucks shall be
provided at seme-gther another location where
it ean-be-done-with-proteetion is free from dust

and extreme weather conditions.

Processing-and-packesins-rooms—Except as
otherwise provided herebs; in this Section

reoms-for-processingand-packeging-sholl-be
ef-adeguate—size—There Except for existing
processing and packaging rooms. there shall
be at Jeast 2 3 feet clearance between installa-
tions and frem the wall to prevent overcrowd-
ing and to facilitate cleaning. Existing
facilities whieh—de not meet meeting this

requirements  of —this—subdivision—will—be
deemed—te shall be satisfactory if edeguate
cleaning can be accomplished to the satisfac-
tion of the dairy supervisor or the dairy super-
visor's designee. In—asy—event—all All
processing and packaging roomns saust shall be
equipped with edegeste hand-washing facili-
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&t

ties including hot and cold running water,
soap and single-service towels.

vi. Refrigeration rooms and units shall be con-
structed of impervious material and shall he
kept clean and sanitary.

%vu%e}esalre-maﬁ&faeiafmg-pl&ﬁ b-aewhele-

Separate
rooms shall be provided so that the manufac-
turing, processing and packaging sey-be-Jeept
are separate from the cleaning and sterilizing
of utensils and containers.

wvitviii.No person shall reside or sleep in a frozen
desserts plant or in any room direetly-con-
nected with it. No animals shall be kept or
affowed permitted in a frozen desserts plant.

. Walls and ceilings of-plants
shall be constructed of smooth, #eht, washabie,
herd-surfeeed; impervious material. They shall be
lght-colored, and-shall-be kept clean and sanitary
and shall be refinished when discolored. A darker
color wainscotting ef-suiteble-material-of-darker
eetor may be used to a height not exceeding 60
inches from the floor.

Fleers—Floors in-plants shall be ef suitable an

impervious, smooth-surfaced material which that

ean may be flushed clean with water. With-the
i Except for hardening rooms, they

floors shall slope 3/16 to 1/4 inch per foot to ene 1

or more pmpeﬁy trapped outlets. I» No open chan-

nel drainage is permitted in new construction or in
major-alerations extensive remodeling of existing
plants;

ted. Floors—of drains are not required in freezers

used for storing frozen desserrs or frozen ingredi-

ents,

however the floors shall be sloped to drain to ene

of-more-exits at least 1 exit and shall be kept clean.

In Floors. in new construction or extensive remod-

eling-the-feers shall be joined and coved with the

walls to form water-tight joints. Seund;—smooth

Smooth wood floors may be permitted only in

roams where there will be no spillage of product or

ingredients, such as rooms where wrapped or pack-
aged frozen products are packed in multiple-pack
containers. Toilets and dressing rooms shall have

:mpervsous floors and Smcoth walls.

Plumbing shall be se
mstalled a8 to prevent back-up of sewage or odors
into the plant.

g Ventilation. All rooms and compartments, includ-

ing storage space for materials, ingredients and
packages, and ineluding toilets and dressing rooms,
shall be ventilated to maintain sanitary conditions,
aad to prevent undue condensation, and to mini-
mize or eliminate objectionable odors.

h, Highting Lighting, whether natural or artificial,

shall be ef-good-quatit-and well distributed in ali
rooms and compartments. Rooms where frozen
desserts are handled, processed, manufactured or
packaged, or where equipment or utensils are
washed, shall have at least 30 footcandles of light
jntensity on all working surfaces; areas where dairy
products are examined for condition and quality;
shall have at least 30 footcandles of light intensity;
and aH other rooms; shall have at least fve 20 foot-
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candles of Jight intensity-rmeasured 30 inches above
the floor. Light bulbs and fluorescent tubes shall be

protected so that inthe-case-ofbreakage-there-is-ne
pessibility-of broken glass therefrom-falling cannot
fali into 2ny product or equipment,
Waste-Containers for the-eoHeetion collecting and
holding of wastes other than dry waste paper and
other dry packaging materials shall be constructed
of metal or other equally impervious material, shalt
be-keept covered with tight-fitting lids or covers,
and shall be emptied or etherwise disposed of daily
or periedieatty at least once during the working
period. Clothing, tools, equipment, and other mate-
rial not used in-conpection with the frozen desserts
operations shall not be—allewed-te accumulate in
the work areas or in the storage rooms,

Employee-facilities—A room or other suitable space
shall-be-provided; separate from any rooms or

space where milk products or frozen desserts are
received, handled, processed, packaged or stored,
shall be provided where employvees may change
and store clothing. There-shat-be This area shall
contain edequate hand-washing facilities, with hot
and cold running water, soap or other detergents
and singie-service towels or air dryers. There-shall
be-self Self-closing containers shall be provided for
used towels and other wastes,

k. Approval of plans. P}aﬂs%f«eefmaeaen-ef—ﬂew

plants-or-majer-nlerationsofexistineplants-shall
be-submitted—to—the E.&ﬁj Sanmns_sga;‘aef for
eppro E.I before construction oF &Isaatim_x H-eont
m.ﬂmd Ay-Such—construction—er—majer al.sea
&E*.E’Eﬂs] shetl !i'iE'!Hde a-as;hli‘ng “EE,ESSM Ea] EE!ﬂfi:j
unbsual-circumstencesthe The Dairy Cemmis-
siener Supervisor may use-his-discretion-in-modify~
ing allow variances to the requirements of in this

part Section, as-leng-us if proper protection is pro-
vided for all products handled.

Water and steam.

Volume 4, Issue #27

guakity Potable hot and cold water shall be avail-
able in sufficient quantity for all plant operations
and facilities. Water from other sources may be
used for boiler feed and condenser water, if suek
the water lines arc eempletely separated from the
water lines carrying the sanitary potable water sup-
ply; and the equipment is se constructed snd-cen-
treted-as to preclude contamination of any product
or product contact surface. Fhere-shet-be-no-cress

connection-betweensafe-and-unsafe-water-supphies,

. If water
for washing frozen desserts equipment and utensils
and for use in rehydration or as an ingredient in any
frozen desserts is obtained from other than a regu-
jated municipal supply, a bacteriological examina-
tion shall be made of sueh the water supply at least
once every six 6 months by a gualified bacteriolo-
gist to determine pusi

purity-and-safety-of the-waterfor
use-in-thefrozen-desserisoperations potability, If

Page 1552

tests-indiente-any the examination indicates con-

tamination of the water supply, the lcensee shall

ipgtall a device effeetive-procedure for eliminating
~shal-be-installed -such-as—an

the contamination

attomatic-chiorine feoder.

: When gteam is
used, it shall be provided in sufficient volume and
pressure for satisfaetery the operation of equipment
andfor for sterilization._ or both. Steam that may
comes in direst contact with frozen desserts, ingre~
dients, theresf or with the product contact surfaces,
shall be euli : i i
recemmended-practices-for steam of culinary qua-
ity as prescribed in “Producing-Culinory-Steam-for

Processing-Mille-and-Mill-Produets;Las-published

by the-National o ¢ Doire Fersi

Appendix H, Part II]. Culinary Steam — Milk and

Milk Products, of the PMO.

Hot-water—Plants-shall-be-equipped-to-supply—an
; L of | i for-olopmi

purposes:

6. Equipment and utensiis.

&,

Equipment—New equipment shall meet applicable
3-A Sanitary Standards er-otherrevognized-sian-
dards-neeeptable-to—the Dairy-Comsnissioner, All

equipment, including conpections. coming in con-
tact with frozen desserts or ingredients thereof dur-

ing processing, manufacturing, handling, or
packaging, ineluding—conneetions; shall be con-
structed of stainless steel-or-other-equally—eorre-
: . ak-ln ofold ;

Rl Tof od satish ho-Da
Commissioner. No equipment shall be permitted
whieh that is rusted or corroded or in any other
condition whiek that may result in contamination
of the frozen desserts. Non-metallic parts having
product contact surfaces shall be consist of material
that meets 3-A Sanitary Standards for Plastic or
Rubber and Rubber-like Materials or shall be of
plastic approved by the United States Food and
Drug Administration. Equipment, apparatus and
piping shall be i i

casity accessible for cleaning and shall be kept in
good repair and free from cracks and corroded sur-
faces. Stationary equipment, including welded san-
itary lines and apparatus ef-sueh-desiga-as that will
permit in-place-cleaning, may be used when prior
approval from the Dairy Commissioner Supervisor
has been obtained. Cleaned-in-place C-1.P sanitary
piping and welded sanitary pipeline systems will
shall be i pemmitted if prop-
erly engineered and installed according to 3-A
Accepted Practices for Permanently Installed Sani-
tary Product- and Solution Pipelines and Cleaning
Systems. Whese When rigid pipelines are not prae-
tieable practical, plastic pipelines

tie listed in the 3-A Accepted Practices may be
used. Product pumps shall be efa sanitary type and
casily dismantled for cleaning or sRall be efspecif.
i ion constructed to allow
eleaning-in-plase C.I-P cleaning. All parts of inte-
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rior surfaces of equipment, pipes {except cerain
piping cleaned-in-place), or fittings, including
valves and connections shall be accessible for

mspecnon %eﬂ—m—ﬂ%e-epm*eﬂ-eﬁhe«};aﬁ%am-

missioper; The Dairy Supervisor may require other

equipment. apparatus or plpmg when statlonazy
equipment, apparatus or pipzng cannot or is not
bemg effecnvely ;

e'l'—pl-p'}ﬂg C»IvP c!eaned
Equipment for storage and distribution of lguid
sweetening agents—Such-equipment shail be made
constructed of suitable metals, alloys or other
material which that will withstand corrosive action
by the ingredient. The equipment and the ingredi-
ents shall be protected from contamination.
Pastenrization-equipment. Pasteurizing equipment
shall be-in-secordanee-with meet the standards pre-
scribed. in 3-A Accepted Practices for Sanitary
Construction, Installation, Testing and Operation
of High-Temperature-Short-Time Pasteurizers and
3-A Sanitary Standards for Non-Coiled Type Batch
Pasteurizers. Baich-type pasteurizers shall be pro-
vided with flush close-coupled outlet valves pro-
tected against leakage and shall be equipped with
recording  thermometers—which—eormrectly  that
record gach day’s operation on separate charts;
each-day s-operation. Air space thepmometers-are
required-on—al-betch-pasteurizers—Indieating and
indicating thermormeters shall aise be provided as2
means-of-eheekingon to check the recording ther-
mometers. Recording-thermometer-charts-shall-be
The emplovee responsible for the pasturizing oper-
ation shall record the dated, identiffed-with the
identity _of the pasteurizing number, batch and
product, identity-and-signed-by-a-respensible-off-
saa} o em}aiaty °e H; Eh&; g: of the ?Etaaff“;g. oper

3

provided-pursuant—to—thePairy—Commissioners
requirerpents and shall be-kept sign_and keen the
record on file at the plant for at least six § months.

The licensee shall check the accuracy of the ther-
mometer weekly and record the date and name of

the person responsible,

Refrigeration—equipment. Every frozen—dessens
plant shall be-providedwithsuitable contain hard-
ening rooms, refrigerating rooms or refrigerated
cabinets with adeguate space for storage of frozen
desserts and perishable ingredientseommensurate

Biensils—All utensils used in the receiving, storing,
processing, manufacturing, packaging and han-
dling of frozen desserts or any ingredients-thereof
shall be of smooth, nes-sbserbent impervious
stainless steel, epproved or plastic listed in the 3-A
Accepted Practices s er-cquatly-eorresion-resistant
material and shall have flush seams. No utensils
whieh that are badly worn, rusted or corroded or
which that cannot be rendered clean and sanitary
by washing shall be used. No lead solder shall be
permitted-te-come in contact with milk or milk
products or frozen desserts.
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7.

Cleaning, sanitizing and-sterilizing.

a.

Cleaning and sanitizing. Equipment, sanitary pip-
ing and utensils used in receiving, storing, process-
ing, manufacturing, packaging and handling frozen
desserts and ingredients—thereof, and all product
contact surfaces of homogenizers, high pressure
pumps, ard packing glands on agitators, pumps and
vats..and lines shall be kept clean, Packing glands

T ’ ball be i '

fegt&aﬂ-y—mék’eﬁt-e}em. Before use, all equipment

coming in contact with milk products or frozen
desserts shall have an—effective a bactericidaly or
sanitizing ersteriization treatment. Equipment not
designed for C-I-P cleaning shall have-beer be dis-
assembled, thoroughly cleaned and sanitized. Bio-
degradable dairy cleaners, wetting agents,
detergents, sanitizing agents or other similar mate-
rial that will not adversely affect or contamninate the
frozen desserts or ingredients thereef may be used.
Steel wool or metal sponges shall not be used in
cleaning of any equipment or utensils having prod-
uct contact surfaces. C-I-P ¢leaning shall be used
only in-the-ease-of o equipment and pipeline sys-
temns that are designed, engineered, and instalied
for that type of cleaning. Applicable equipment and
areas in the plant shall be thoroughly vacuumed
with a hesvy-duty commercial vacuum cleaner or
by other effective means and the material thus
obtained shall be burned or stherwise disposed of
so that any insects are destroyed and milk products
and frozen desserts will not be contaminated.
Exhaust stacks, elevators and elevator pits, convey-
ors and similar facilities shall be inspected and
cleaned at regular intervals,

S&eﬁw&ﬁm&t&%ﬁm&hﬁ%&—&eﬁeﬁpﬁe@
Equipment shall be santized by using ene 1 of the
following methods:

i.  By-the-use-of hot Contact with 180°F. F watar

which-afier-remaining-in-conteet-with-equip-
meni-for-pet-dess-than-twe for gt least 2 min-
utes%xas—&—tempemaﬁe-e?ﬂeﬂess—tha&-}%—l‘
ii. BytheuseofUsing steam under pressure fore
period-of-not-less-than-two at least 2 minutes:
or until all parts of the equipment being sani-

tized have reached e-temperature-of-180° F., . -

or the condensate off the equipment remains.

at 180" F fcr at'-
least twe 2 minutes.

iii. By-the-use-of Using chlorine thh a rcsxdual of
aot—tess—than at least 50 ppm afier ene’ 1
minute contact with equipment; 6r. if sprayed
with a residual of net-tess-than at least 100 :
ppm affer ﬁ=ve 5 minutes.

UsDA List of Pmp_rietozy Substances ‘and
onfood Compounds, Ianugy 1, 1995 Thz
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material is incorporated by reference. does not
include any later amendments or editions of
the incorporated matter, and is on file with the
Office of the Secretary of State,

8. Pasteurization and cooling.

a,
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Pasteurization: All frozen desserts mix, with—the

exeeption-of gxcept for flavoring agents used in
frozen desserts, shall be pasteurized.

Paﬁeu;mﬂe&—tempe*&&&es—?&sﬁeﬂﬂaeﬂea—eﬁ-ﬂe-
zen Frozen desserts mix previded-insubsection-{A)
ef-this-Section shall be depe-ina-plantand-with

approved-equipment-conforming-to-the-provisions

ef-this-part; pasteurized by heating every particle

to:

i, Footemperature-of-etdeast-155° F. and-held
at-sueh-temperature for at-feast 30 minutes, or

i, YFe-s-tempersture-ofatleast-160° F. and-held
atsuch-temperatore for at-deast 15 minutes, or

ili. TFe-a-temperature-of-at-least-165° F. end-held
at-such-iemperature for atleest 10 minutes, of

approved-by-the Dair-Commissiones; or
iv, Fe-atemperature-ofetleast175° F. end-held
at-guch-temperature for atleast 25 seconds, or
v. TFo-atemperature-of-atleast-180° F. and-held
atsach-temperpture-for ateest 15 seconds, or
vi. Fe-a-temperature-of-at-teast-200° F. and-held
at-such-temperature for si-least-three 3 sec-
onds, or
vii. Fe-a-tempersture-of-atdeast-210° F. with no
holding time-er-te-such-equivaient-termpera-
ture-and-period-of holding-ns-the Dairy-Com-
High-temperature-short-time  pasteurizers shall
have the thermal {imit controller set and sealed so
that forward flow of the product cannot start unless
the temperature at the controlier sensor is above the
appropriate required temperature and se-that for-
ward flow of the product cannot continue during
descending temperatures when the temperature is
below the appropriate required temperature. The

seal shall be applied by the Dairv Supervisor or the

Supervisor’s designee afier testing by—the-Dairy
Eommissioner and shall not be removed without

immediately notifying the Dairy Cemmissiener
Supervisor or the Supervisor’s desionee. The sys-
tem shall be se designed so that no pmduct can be
bypassed around the controller sensor, which shall
not be removed from its proper position during the
pasteurization process.

Gooting—After pasteurization all mix shall be
cooled immediately to e-temperature-of-pot-more
than 45° F. or lgss and shal! be maintained at & that
temperature ef-rot-rmore-than-45°F: until subject to
freezing. Any—mitlk Milk, cream and other fluid
milk products other than sterilized, evaporated or
sweetened condensed milk in hermetically sealed
containers shall alse-be stored at temmperatures-—of
net-mefe—th&n 45° F. or less. This-requirement-shall

i %ﬁm&ﬁmﬁf&gemteé Refrigerated

vehicles or approved insulated containers
shall be used when ## transporting frozen des-
serts mix from the manufacturing or other
plant to a retail manufacturers, and
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S.

ii. Te-apply-te-conveying—mi-Mix shall be
maoved from coolers or refrigeration units in 2
manufactunng plants to freezers by mesns-of
using pipes tubing, or other means—a-ppre%é
by-the-Dairy-Commissioner listed in the Per-
manently Installed Product and Solution Pipe-
lines and Cleaning Systems Used in Milk and
Milk Product Processing Plants section of the
3-A Accepted Practices.

Storage.

&

Utensils and equipment. Utensils and portable
equipment used in processing, handling, or packag-
ing of frozen desserts shall be stored above the
floor in clean, dry locations and in self-draining
position on racks constructed of impervious, corro-
sion-resistant material,

Supplies; and containers.sete-insofaras Whenever
possible, supplies shall be kept in a room separate
from reems—where the processing, handling and
packaging of frozen dessetts and under conditions
which that result in keeping sueb the materials
clean, free from dust, moisture, insects, rodents or
other possible contamination. Supplies shall be se
arranged as to permit cleaning of the area and easy
inspection and access. Insecticides and rodenti-
cides shall be plainly labeled, segregated and
stored in a separate room or cabinet away from the
edible material or packaging supplies. Caps, parch-
ment papers, wrappers, liners, gaskets and sin-
gle-service sticks, spoons, covers and containers
for frozen desserts or their ingredients shall be pur-
chased and stored only in sanitary tubes, wrappings
or cartons and shath-be kept therein-in a clean, dry
place unti! used and shall be handled in 2 sanitary
manner.

Raw milk products, Raw products for use in frozen
desserts which that are conducive to bacterial
growth shall be handled and stored im-such-a-smon-
ger-85 to minimize bacterial growth. When stored,
they shall be maintained at a-ternperature-of-50 45°
F. or lower until processing commences.
Non-refrigerated products. Products such as
non-fat dry milk and other frozen desserts ingredi-
ents shiek that do not require refrigeration for
proper storing shall be placed in dry storage end
arrpnged-insuch-o-munneras to be easily accessible
for inspection and removal, and te-permit for ade-
quate cleaning of the room. Dunnage and pallets
shall be used wherever applicable and practical.
Frozen desserts or ingredients thereef shall not be
stored with any product that would damage them or
impair their quality. Opened containers of ingredi-
ents shall be protected from contamination.
Refrigerated products. All products whieh that
require refrigeration shall, except where otherwise
specified, be stored under sueh conditions of tem-
perature and humidity es that will best maintain
their quality and condition. Products shall not be
stored directly on wet floors or be exposed to for-
eign odors or conditions such as dripping or con~
densation that might cause package or product
damage.

10, Notification of change in products te be manufactured.

When-any-persor-whe-has-manafactured-only-frozen
; o with fats otherthan buttesft-dest

Tuly 6, 1998
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 Any_person

b i£ the Dairy-C X
manufacturing only frozen desserts with butterfat or
frozen desserts with fats other than butterfat. wishing to

use another tvpe of fat shall first notify the Dairy Supe-

vigor.

. Clearing lines and equipment. When the same equip-

ment is used for the processing, pasteurizing and pack-
aging of frozen desserts made both with dairy products
and frozen desserts made with vegetable fats, oils, or
proteins, any remaining product shall be completely
removed from the ilnes and equipment er-the-Hnes-and

and  sanitized
before introducing the other product into the lines and
equipment;, and-all All equipment and Hnes shall be san-
itized gither at the end efeach-day’soperations or before

the beginning of each day’s operations.

12. Packaging and containers.

a. Packaging—Frozen desserts shall be packaged in
commercially acceptable containers ead using
packaging material that will protect the-guality—of
the product and-protect-it from pessible contamina-
tion-in-regular-channels-of-wade. The packaging,
cutting, molding, dispensing and other handling or
preparation of frozen desserts and their ingredients
shall be done in a sanitary manner. Filling effrozen
dessert containers shall be done at the place of pas-
teurization m _s._l_n_g approved mechanical equip-
ments, If the
DIDCESSOr can show that there is no groduct contact

surface contamination, manual processing may be
perrmtted fﬁdeae—sﬂ-s&e}m*er—as-te-pfem{—aﬂ

nation—Sined " : e
be-reused: Multi-use containers for frozen desserts
shall be kept clean and drv. When used for trans-

porting frozen desserts, they shall be:

i, Rinsed immediately after emptyin

i, Cleaned upon return to the plant, and

ili. Protected from contamination during storage.

Metal cans and containers shall be free from rust
and corrosion.

d. Paper and plastic containers, liners., covers or gther

materials coming in contact with frozen desserts
shall be free from contamination.

e. Single-service containers shall not be reused.

e

B:B. Personnel,

1.

July 6, 1998

Cleanliness—Plant employees shall wash their hands
before beginning work and upon returning to work after
using toilet facilities, eating, smoking or otherwise soil-
ing their hands. They shall keep their hands clean and

follow good hygienic practices while on duty. Expecto-
rating or using tobacco in-amy-ferm in rooms or com-
partmenis where frozen desserts or ingredients are
exposed shel-be is prohibited. Clean, white or light-col-
ored, washable outer garments shall be worn by all per-
sons engaged in handling dairy products, mix or frozen
desserts, Sutteble-hair Hair coverings for head and facial
hair shall be worn by all personnel engaged in the pro-
cessing, pasteurization pasteurizing, packaging, han-
dling, and storage of frozen desserts, product containers
and utensils,

Hendling-frozen-desserts—Frozen desserts shall be han-
dled in-sueh-e-way so that there is no direct contact
between the employees’ hands and the product-iiself,
Rubber-orplastie-gloves-may-be-worm:

person who hasa dxschargmg or infected wound, sore or
lesion on hands, arms or other exposed portions of the
body shall work in any plant processing or packaging
TOOmS o1 iR any capacity resulting in contact with milk
products or frozen desserts or equipment used in the
processing or handling of milk preducts or frozen des-
serts. An employee returning to work following illness
from a communicable disease shall furpish provide a
certificate from =a physician attesting to his the

mgloyee complete recovery.

i€ £ ot

E:C. Quality standards,

1

o
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. Milk products
used in the manufacture of frozen desserts shall meet the

following standards:
Product Standard Plate Count Not to Exceed
Raw Milk 500,000 per ml.
Pasteurized Milk 50,000 per mlL.
Raw Cream 500,000 per ml.
Pasteurized
Cream 106,000 per ml.

Bautter, 80 percent cream, plastic cream, mixtures of but-
terfat, sugar or sweetening agent, moisture and flavor-
ing, condensed milk, mixes and all other similar
products shall eenferm-te meet the following standards:
Bacterial Standards Not to Exceed

Standard Plate Count -Nette-exeeed-50,000 per gram

Coliform Count - Nette-exeeed-20 per gram
Yeast— —Motte-exeeed-50 per gram
Mold ~MNette-exeeed-50 per gram

br-whele-millkio-be-Uri-Premivm-grade-orits-equiva-
fent: Powdered non-fat dry milk, shet-meet-the-reguire-
meﬂiﬁ—fer—U—S—Bepeﬂmeﬂ%—e%Agﬁe&hﬂe—Eﬂ&m—gmde—ef
its-equivalent—Dry dry whey, shell-meet-therequire-

ments-of-the S Etra-grade-or-tisequivelent-Drr and
dry buttermilk shall meet the requireressts standards of
the U.S. Extra grade or its equivalent.

Fatsand-oils. Fats and oils other than from milk shall
conform-to-the-applicable-provisions meet the standards
of the United States Food, Drug apd Cosmetic Act as
amended, or those of any applicable state regulations for
fats and oils of food grade standards.
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al can Public-Heald ation.tne.
%5, Returns-Frozen desserts in broken or opened containers
or in containers from which the product has been par-
tially used may be returned to the plant for examination
but shall not be used or sold for making frozen desserts.

6. All reconstituted frozen desserts shall be pasteurized
before packasing.
¥:D. Labeling .
L. Complispse-with-Jaw. All packages of frozen desserts,
including cans or other containers of frozen desserts mix
but not including frozen desserts packaged in accor-
dance with a customer's request ancd in the presence of
such the customer, shall be properly except-when—in
confliet-with-statutes; labeled as preseribed in the fed-
eral Food. Drag and Cosmetic Act, as amended. 5

5 AnafRctare: additio o—1

&
ng-the-plant-at-which-such-frozen-desserts-were-mant-
factured—as-follews: Each frozen dessert package shall
contain;

a. The code number assipned by the Dairy Supervi-
sor. identifyine the specific manufacturing plant; or

b, The name and address of the frozen dessert manu- 7
facturer,

&

B

name-nnd-address-of eachplant
3. Label : & hend lietwith
statutes—label-statements—concerming—frozen—desserts
mwﬂ%%ﬁ?&f@ﬂg&%&d—pﬁm
G&-E. Bispensing of frozen-desserss—License suspension.
siener:
b: Revecation—ef-license: The Conumissiones Dairy
Supervisor may suspend the pesmit license of a fro-

zen dessert plant whenever the bacteria counts,
coliform determinations, yveast or mold counts
exceed the quality standards for frozen desserts in
three 3 out of the last five 3 satnpies taken on sepa-
rate days, In addition, the Cessmissiener Dairy
anitare nent free—trom-obicetionablo—oder—and-frea Supervisor may suspend the permit of a frozen des-

g g : sert plant for failure to comply with any of the pro-

ctsSuch eabi bl bool osed—exeept visions of these-regulations this Section.
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s

6.

each use. in accordence with the sterilization standards
established in subsection R3-2-807(BY7(b).

When not in use. all eguipment, ytensils and containers
shall he stored above the floor in a clean, dry location
free from dust. moisture, insects, rodents or other possi-
ble sources of contamination.

Excess guantities of the reconstituted frozen dessert
shall not be made from the powdered mix in advance
and stored outside the dispensing machine.

Frozen desserts shall be reconstituted according to the
directions provided by the powdered mix manufacturer,

& Altpowderedmixesusedioreconstintethedessert  R3.2-808: to R3-2-800.Medicinal, ehemieat Chemical and
shalk-hove-beer-pasteurized-priorso-packeging: redienctive Radioactive residues Residues in mitk Milk

b Adl L ind e E thed A

* el hn e ol B.

R3-2-808. Frozen Desserts Reconstituted From Powdered
Mixes

Except for R3-2-807(B)8), retail establishments that reconstitute
frozen desserts from powdered mixes and dispense the desseris on
the premises shall comply with the requirements prescribed in R3«
2-807 and the following standards:

L. All equipment, containers and utensils shall be washed
and ajr dried afier each use and shall be sanitized before

Tuly 6, 1998 Page 1557

- All

dairies shall comply with the following minimum procedures
to exclude medicinal, chemical and radioactive residues from
milk intended for human consumption:

1,

Identify all cows whieh that have been treated with or
whieh have consumed medicinal, chemical and radicac-
tive agents capable of being secreted in milk;

Maintain a written record of the date of treatment, type
and quantity of the medicine or chemical administered
to each cow;

Milk all such treated cows last, or with separate equip-
ment to prevent contamination of the wholesome milk
supply;

Effectively-eiean Clean and sanitize all equipment, uten-
sils and containers used in the handling of milk from
sueh the treated cows; before sueh the equipment is used
in the handling of any milk intended for human con-
sumption; and

Discard all milk from sueh the treated cows for the
period of time recommended by the attending veterinar-
ian or as indicated on the package or label of the medi-
cine used in the treatment of the animal.

Enforcement

L.

‘When the residue of any a chemical, medicinal or radio-
active agent is found in the milk of a dairy and the State
Dairy Cemsmissioner Supervisor determines that sueh
the residue may be deleterious to human health, the
Commissioner Director shall immediately suspend sueh
the dairy from further selling, offering for sale or dis-
tributing milk for human consumption untik:

a. The Comspisstoner Dairy Supervisor has deter-
mined that the practices causing the contamination
of the milk have has been corrected and the dairy is
in compliance with the procedures set-forth estab-
lished in subsection (A) ef this-regulation;

b.  Any milk whiek that has not been excluded from
human consum;mon as required by subsection (A}
ofthis-regulation is appropriately discarded; and

c. The first milk shipment following suspension indi-
cated negative test results for medicinal, chemical
or radioactive residues.

I at—any—time the State Dairy Cemmnissiener

Supervisor determines that a dairy is not in com-
pliance with the procedures set-forth established in
subsection (A) efthis-regulation, the Director may

suspend the dairy mwbew&peﬁdeé until sueh
time—as the prescribed procedures are
observed.Section
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NOTICE OF PROPOSED RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 3. DEPARTMENT OF AGRICULTURE - ENVIRONMENTAL SERVICES DIVISION

EREAMBLE
1. Sections Affected: Rulemaking Action:

R3-3-10601 Amend
R3-3-1002 New Section
R3-3-1003 Repeal
R3-3-1002 Renumber
R3-3.1003 Amend
R3-3-1004 Amend
R3-3-10G5 Repeal
R3-3-1005 New Section
R3-3-1606 Repeal
R3-3-1006 New Section
R3-3-1007 Repeal
R3-3-1007 New Section
R3-3-1008 Repeal
R3-3-1008 New Section
R3-3-1009 New Section
R3-3-1010 New Section
R3-3-1011 New Section

2. The specific_authority for rulemaking, including beth the authorizing statute (general) and the statutes the rules are
Authorizing statute: A R.S. § 3-107

Implementing statute; A.R.S. § 3-3103, 3-3106, 3-3108, 3-3113, and 3-3114
3. The name and address of the agency personnel with whom persons may communicate regarding the rulemaking:

Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: {602) 342-0962

Fax: (602) 542-5420

4.  An explanation of the rules, including the asency’s reasons for initiating the rules:
In 1991, HB 2416, (A.R.S. §§ 3-3106, 3-3108 and 3-3109) mandated that the enforcement authority for the worker safety rules,

previously administered by the Industrial Commission of Arizona, Department of Occupational Safety and Health (ICA/
ADOSH), be transferred to the Arizona Department of Agriculture. While these rules provide adequate standards for monitoring
worker protection for agricultural pesticides, the 1990 Auditor General’s Performance Audit of the enforcement of the ICA/
ADOSH pesticide worker safety rules, and the EPA proposed Worker Protection Standards (WPS) for Agricultural Pesticides
indicate that more specific guidelines are necessary to effectively implement the WPS rules and statutes,

In 1992, the Department began working to update the worker safety rules and held meetings with the agricultural industry and
varjous affiliated organizations. During this time the EPA proposed federal reguiations governing worker protection standards
for agriceltural pesticides. The Department expected these stendards to become final in late 1992 or early 1993.

When it became apparent that the EPA was not going to mest the deadline and because certain issues, such as reentry intervals,
personal protective measures, notification and posting, and medical monitoring and medical care, were being discussed nation-
wide, the Department, the agricultural industry, and various affiliated organizations collectively decided to suspend discussions
on the rules until EPA completed the comment period and finished the relemaking process.

The final portions of the EPA WPS became effective July 17, 1995. The Department again began comparing the federal stan-
dards to state standards, drafted rules, and holding meetings at which representatives of agri-labor and agri-business discussed

acceptable worker protection standards that would, in large part, reduce the exposure of agricultural workers to pesticides and
pesticide residue. .

R3-3-1002. Worker Protection Standards Authority. The EPA revisions expand the scope of the standards toeinclude not only
workers performing hand labor, but persons who handle, mix, load, and apply pesticides in locations where hand labor is being
performed. The EPA rule also expand requirements for warsing and notification of pesticide applications, personal protective
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equipment, reentry restrictions, and add provisions for decontamination, emergency medical information and transportation,
monitoring handlers of highly toxic pesticides, and appropriate training.

After comparing the federal WPS with Department rules, except for two other areas, Department rules were not as comprehen-
sive as EPA standards. Therefore, excluding the training standards, the Department incorporates by reference the federal
Worker Protection Standards.

Besides training, the state proposed rules are more stringent than federal standards in two areas: (1) employer notification to a
farm labor contractor of the areas being treated or that have been treated with a pesticide for which the reentry interval has not
expired; and (2) requiring containers used to apply pesticides be equipped with covers that prevent splashes and spills.

R3-3-1003, Pesticide Safety Training. Although the proposed rule appears to have considerable changes, most of the changes
deal with arranging the information in a logical order. Any additional information consists of federal requirements that pertain to
the training program.

R3-3-1004. Farm Labor Contractor Oral Notification. The notification provisions in the federal WPS address the working con-
ditions of two types of employees: workers, who handle agricultural pesticides (mix, load, apply, clean or repair equipment, act
as flaggers, etc.) and handlers, who perform tasks related to the cultivation and harvesting of piants on farms or in greenhouses,
nurseries, or forests. There are three types of provisions intended to: (1) Elimirate or reduce pesticide exposure; (2) mitigate
actual pesticide exposures; and (3) inform employees about pesticide hazards.

EPA standards concerning provision (3), require an employer to inform workers of the pesticide location treatment areas on an
agricultural establishment, helping workers avoid exposure to the areas. Because employees may report to work from different
locations at different times of the day, e.g., coming from on-farm camps, local housing, or being bused from cities or other
farms, the employer does not always see the workers before they enter 2 field. This rulemaking requires an employer to inform
the farm labor contractor of the location of the agricultural establishment’s central posting site, or of restrictions on entering the
weated area, and clarifies responsibilities for employee notification.

R3:3-1005. Tanks Using Toxicity Category I or Restricted Use Pesticides. The current R3-3-1007 establishes the requirements
for personal protective equipment (PPE). Except for information relating to containers, PPE is thoroughly covered in the federal
standards. This new Section retains container requirements currently in R3-3-1007(J) and adds the requirement of water supply
protection from back-siphoning pesticide mixtures.

R3-3-1006, Agricultural Emergency. This Section discusses an agricultural emergency and establishes the information required
for the Department to consider the emergency. If workers need to enter an area before the expiration of a restricted-entry interval
to perform tasks, including hand labor tasks, a grower may obtain permission, in advance, from the Department. An emergency
may consist of: unexpected, severe weather, including frost, high winds, tornados, or 2 severe pest outbreak immediately before
harvest of a time-sensitive crop, including the soft fruits, soft vegetables, or floral crops. If an emergency is anticipated through
a weather forecast, pest outbreak builetin, or other warning, an employer may not apply a pesticide after notice of the emer-
gency, and then due to the emergency, require workers to enter the treated area before the restricted-entry interval has expired.

R3-3-1008 through R3-3-1011, sets up the parameters for assessing civil penalties with respect to the gravity of the violation
(ARS. § 3-3113(})) by using criteria established in OSHA standards and in A.R.S. § 3-3113.

The following information provides the determinations for worker protection safety cases during the last five years. Individual
cases may contain from 0 to 6 violations per case, but not all cases include evidence to confirm each violation, nor will each vio-
lation: warrant a tangible resolution. The non-violative category means that no evidence existed to prove the violation. Examples
of non-violative are: complainant unwilling to cooperate, violation is not pesticide related, worker got dust in eye ~no pesticide
violation, non crop application, and discrepancies found during inspection.

s In 1993, the Department opened 15 worker protection safety cases. Of the following violations, 6 dealt with suspected
exposure:

5 — Failure to Train
8 —No PPE Available
1 — Restricted Entry Interval
3 - Labeling
The resolution of those cases were as follows:

2 —Insufficient information existed to make a determination

1 —Too long a period of time occurred between incident and report to make a determination

1 - Case referred to tribal authority

3 —Non-violative

6 — DeMinimus

2 - Non Serious ®
Total fines paid in 1993 were $700.
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«  In 1994, the Department opened 6 worker protection safety cases. Of the following violations, 5 dealt with suspected
exposure:

2~ No PPE Available
The resolution of those cases were a3 follows:
3 - Insufficient information existed to make a determination
1 — Non-violative
2 —DeMinimus
Total fines paid in 1994 were $0.

+  1In 1995, the Department opened 23 worker protection safety cases. Of the following violations, 9 dealt with suspected
exposure:

6 — Failure to Verify Training
10 ~ Failure to Train
6 - No PPE Available
1 — Failure to Issue Worker/Handler Cards
3 — Restricted Entry Internal
1 — Not Wearing PPE
1 ~No Application List
5 —No Safety Poster
10~ Label Violation
2 ~ Change Site/Clothes
The resolution of those cases were as follows:
3 — Complete case records cannot be found to determine the final result
7 ~ Non-violative
13 — Wamning Letters
3 - DeMinimus
16 —Non Serious
1 - Serious
Total fines paid in 1995 were $7,020.

s« In 1996, the Department opened 26 worker protection safety cases. Of the following violations, 2 dealt with suspected
exposure:

6 -- Training Records
1-No Worker Card
7 — No Handler Card
2 —Failure to Verify Training
12 — Failure to Train
7 — Failure to Issue Cards
5~-NoPPE
5—No Application List
1 — Restricted Entry Internal
8 - No Decontamination Site
11 - No Medical Information
5 —No Safety Poster
4 - Label Violation
3 ~ Change Site/Clothes
The resclution of those cases were as follows:
4 - Appropriate notification not given/case closed
1 — Time expired for making a determination
20 — Noa-violative
13~ Wamning Letters
7 - DeMinimus *

5 —Non Seriocus
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1 ~ Serious
Total fines paid in 1996 were $1,830.

= In 1997, the Department opened 19 worker protection safety cases.
1 —No Handler Card
10 — Failure to Verify Training
12 — Failure to Train
2~ No Sign
5 ~No PPE Available
9 - No Decontamination Site
1 —-MNo Application List
9 — No Medical Information
1~ No Safety Poster
14 — Label Violation
4 - Change Site/Clothes
8 — Agricuitural Safety Compliance
5 ~ Disposal and storage
1 -- Safe Environment

The resolution of those cases were as follows:
1 — No relation to pesticide issues/case closed
1 —~ Non-violative
3 -~ Warning Letters
18 —Non Serious

Total fines paid in 1997 were $7,660.50.

5.

A showing of good cause why the rules are necessary to promote a statewide interest if the roles will diminish a previons
grant of authority of a_political subdivision of this state.
Not applicable,

6. The preliminpary summary of the economic, small business. and consumer impact:
This rulemaking clarifies the current EPA worker protection standards that became finai July 17, 1993, The standards on reeniry
intervals, personal protective measures, notification and posting, medical monitoring and medical care are required by federal
rules. Even though the Department anticipates this rulemaking will have an impact on smal business, the Department does not
expect the impact will have a disproportionate or unfair effect.

A, Estimated Costs and Benefits to the Arizona Department of Agriculture.

The changes create no additional reporting or inspection responsibilities on the agency. Because civil penalties are formu-
lated with respect to the gravity of the violation, the new Scctions do not create additional procedures for implementation.
No additional costs will be incurred by the Department.

B. Estimated Costs and Benefits to Political Subdivisions.

Political subdivisions of this state are not directly affected by the implementation and enforcement of this proposed rule-
making.

C. Businesses Directly Affected By the Rulemaking,
Estimated Costs and Benefits to growers, workers, handlers, and WPS training instructors:

Although this rulemaking does not include major changes in the training and notification Sections, minor changes in
these two areas affect and, in this case reduce, the number of exposurte of pesticide handlers and field workers to pes-
ticide products and residues. The benefits to these groups include a reduction in lost time from the work force, reduc-
tion of medical expenses, increased productivity from a workforce less affected by pesticide poisoning, reduction of
the possibility of accidental death from exposure to pesticides, and reduction of the elapsed time from pesticide expo-
sure to the time medical treatment is received. These benefits are difficult to quantify due to the lack of specific pesti-
cide-related injury/illness statistics, but minor changes in these rules will have a positive impact on these types of
benefits for the agricultural employee.

The EPA estimates that tens-of-thousands of acute illnesses and injuries and an unknown number of delayed-onset ill-
nesses occur annually to agricultural employees in the United States as the result of occupational exposure to pesti-
cides used in the production of agricultural plants. These injuries and ilinesses continue to occur despite the
protections offered by the WPS and by product-specific regulation of pesticides.
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According to the 1997 Pesticide Poisoning Surveillancs Annual Report, published by the Epidemiology and Disease
Control Office of Environmental Health, Arizona Department of Health Services, two occupational agriculture-
related illness reports were received in 1997, as required by A.R.S. _36-606. The number of telephone calls reporting
pesticide exposure, or pesticide questions and concern are: 0 definite cases, 2 probable cases, and 0 possible cases,
related to agricultural employment were determined.

The Arizona State Monitor Advocate Office of the Department of Economic Security and Employment Services
Administration estimates that the number of migrant-seasonal farm workers in Arizona exceeds 90,000, {includes
documented farm workers and their families). The Pesticide Poisoning Surveillance Annual Report noted that the
exposure rates from the pesticide handler/user occupations are not greater than those for the nonpesticide occupations.

Pesticide-provoked illnesses mimic many medical conditions, making chronic cases difficult to diagnose. In addition
to the number of poisonings for which medical treatment is sought, there are numerous instances where pesticide pro-
voked symptoms are not treated by a physician. Symptoms of pesticide poisoning include headaches, muscle aches,
and fatigue.

The following information, provided by the Arizona Department of Economic Security Research Division, shows that

approximately 861 agricultural industry employers in Arizona were affected by this rulemaking during the Ist quarter
of 1997, Additionally, these affected employers employ approximately 30,771 workers.

ARIZONA AGRICULTURE
1st quarter 1997
SIC# INDUSTRY ESTABLISHMENTS EMPLOYEES
o1t Wheat 7 30
0119 Cash Grains (Not Elsewhere
Classified) 5 46
0131 Cotton 294 2,785
0134 Irish Potato 6 108
0139 Field Crops (Except Cash Graing) 81 763
Not Elsewhere Classified
0161 Vegetables & Melons 83 4,423
0172 Grapes 7 381
0173 Tree Nuts 11 404
0174 Citrus Fruits31739
0175 Deciduous Tree Fruits 8 163
0179 Fruits & Tree Nuts - (Not
Blsewhere Classified) 3 33
0181 Ornamental Floriculture 36 1,024
& Nursery Products
0191 General Farms, 9 160
Primarily Crop
0711 Soil Preparation 9 58
Services
0721 Crop Planting, 43 233
Cultivating & Protecting
0722 Crop Harvesting, 58 3,895
Primarily by Machine
0723 Crop Preparation 66 3,897
Services for Market,
Except Cotton Gins
0761 Farm Labor Contractors 86 10,162
& Crew Leaders
0762 Farm Management Services 16 1,464
Ist QUARTER TOTAL 861 30,771
Volume 4, Issue #27 Page 1562 July 6, 1998



Arizona Administrative Register

7.

Notices of Proposed Ruiemaking

Standard Industry Classification (SIC) is the statistical classification standard for all establishment-based Federal
economic statistics classified by industry.

D. Estimated Costs and Benefits to Private and Public Employment,

Althongh the rules apply equally to public employees, including universities and colleges, and private sector employees,
costs are expected to be minimal because public agencies are expected to have a knowledge of pesticides and to have
appropriate equipment as required by the pesticide label. Indigent health care systems, training and medical care provisions
may reduce costs borne by AHCCCS and other heaith care providers.

E. Estimated Costs and Benefits to Consumers and the Public,
This rulemaking will have no impact on consumers or the public.
F. Estimated Costs and Benefits to State Revenues.

This rulemaking will have no impact on state revenues.

The name and address of agency personnel with whem persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:
Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420
8. The time. place. and nature of the proceedings for the adoption, amendment, or repeal of the rules or, if no proceeding is
scheduled, where, when, and how persons, may request an oral proceeding on the proposed rules:
Date: August 12, 1998
Time: 10:06 am.
Location: Arizona Department of Agriculture
1688 West Adams, Room 206
Phoenix, Arizona 85007
Nature: Oral Proceeding
Written comments on the proposed rules or preliminary economic, small business, and consumer impact statement must be
received by 4:00 p.m., August 13, 1998. Persons with a disability may request a reasonable accommodation, such as a sign lan-
guage interpreter, by contacting the Department’s coordinator, Patrick Stevens, (602) 542-4316 (voice} or 1-800-367-3839
(TDD Relay}. Requests should be made as early as possible to allow time to arrange the accommodation.
9.  Anv other matters prescribed by statue that are applicable to the specific agency or fo any specific agency or to any specific
rule or clags of rules. )
None.
10. Incorperations by reference and their locations in the rules:
R3-3-1002. Except 40 CFR 170.130 and 170.230, Worker Protection Stendards, 40 CFR 170, as amended June 26, 1956.
11. The full text of the rules follows: '
TITLE 3. AGRICULTURE
CHAPTER 3. DEPARTMENT OF AGRICULTURE - ENVIRONMENTAL SERVICES DIVISION
ARTICLE 10. AGRICULTURAL SAFETY R3-3-1007  Personalprotective-mensures
Secti - R3-3-1007.  Violations and Civil Penalties
ection N R33-1008: : .
R3-3-1001.  Definitions R3.3-1008.  Penalty Adjustments
R3-3-1002.  Worker Protection Standards R3-3-1009. Failure to Abate
R3-3-1003:  Medicalmonitoring-and-medieat-eare R3-3-1010. Calculation of Additional Penalties For Unabated
R3-3-1602- R3-3-1003.  Pesticide Safety Training Violations
R3-3-1004. Notification and-pesting Requirements for Farm R3-3-1011. Repeated or Wiliful Violations
Labor Contractors ;
s R 1 ! ARTICLE 10. AGRICULTURAL SAFETY
R3-3-1005. Conainer Used For Mixing or Applving Pesticides R3-3-1001. Definitions »
R3-3-1606: Decontaminotion-and-washing-foctlities In addition to the definitions set forth in AR.S, § 3-3101, the fol-
R3-3-1006. Agricultural Emergency lowing terms apply to this Article:
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L. “Agricultural emerpency” means a sedden occurrence
or set of circumstances that:

2 Ap asricyltural emplover could not have antici-

pated and over which the agricultural emplover has

no control, and

b. Reguires entry into a treated area during a
restricted-entry interval, and

¢.  No alternative practices would prevent or mitigate
a substantjal economic loss.

+2. “Agricultural employer” means any person, including a
farm_iabor contractor, who hires or contracts for the ser-
vices of workers for any type of compensation, o per-
form activities related to the production of agricultural
plants, or any person who is an owner of, or is responsi-
ble for, the management or condition of an agricultural
establishment that uses sueh agricultural workers.

3. “Agricultural establishment” means any farm, forest,
nursery, or greenhouse using pesticide products whiel
that are required by label to be used in accordance with
the federal worker protection standards. An establish-
ment is exempt from the requirements of this Article if
thg establishment uses only thetrestricted products that
do not have a federal worker protecnon statement on the
label 4

34, “Agricultural plant” means any plant grown or main-
tained for comercial or research purposes and includes
food, feed, and fiber plants; trees; turferass; flowers,
shrubs; ornamentals; and seedlings.

“@5 i it 555” FROANS-OSteNS Eg%; ﬁaﬁhj‘] AT

&3. “Chemigation” means the application of pesticides
through irrigation systems.

F “Clesed—system -menns—eay—method—thet—eliminates
opeR- &E’ﬁ.e@he*je SoRtact-with-¢-pesticide-or-its-rinse
selutions-if any,-during transfer-from-the e*.*gﬁ“ﬂ SO

s fainer is the-application-equipment or Systems

[

5:6. “Consultation” means an on-site visit by, or a response
to, 21 inquiry from the Agricultural Consulting and
Training program _personnel pursuant to ARS, 3.

109.01. 1o review agricyltural practices and obtain docu-

mented non-regulatory advice to help ensure compli-

ance w:th the issues addressed

7. “De minjmis violation” means a condition or practice
which. although undesirable. has no direct or immediate
relationshin to safety or health. AR.S. § 3-3101(2)

+:8.“Early entry” means any worker or handler entering the
a treated area after a pesticide is applied to a location on

the agriculiural establishment and prierte before the
expiration of the restricted-entry interval.
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H: “Fa

plents:

9. “Famp labor contractor” means anv nerson who hires or
contracts for the services of workers for any tvpe of
compensation, to perform activities related to the pro-
duction of agricultural plants, but does not own or is not
responsible for, the management or condition of an agri-

gultural establishment.
42.10.“Flagger” means a person who indicates an aircraft
spray swath w1dth from the ground

e

o £ &

11. “Gravity based penalty” means an unadjusted penalty
calculated for each viclation. or combined or grouped
violations. by adding the gravity factor to the other pen-

alty factors

5 airdlelmeans-any-2
cid It of
& Mixing Joading. Corti » .
eides;
b Wodd a al ieid i
cation-erew:
e D 1 of pesticid iners:
& Werddng-with-conterpinated-equipment:
Fhis éeﬁmsie‘n_éiaes_ Ret-apply iEe employ e'es whe
16:12."Handler” means any person, including a self
employed person:

a.  Who is employed for any type of compensation by
an agricultural establishment or commercial pesti-
cide handling establishment to which this Article
apphes and who is-deing does any of the following:
i, Mixing, loading, transferring, or applying pes-

ticides;

ii. Disposing of pesticides, or non-triple rinsed or
equivalent pesticide containers;

ifi. Handling epered open containers of pesti-
cides;

iv.  Acting as a flagger;

v.  Cleaning, adjusting, handling, or repairing the
any parts of mixing, loading, or application
equipment that may contain pesticide resi-
dues;

vi. Assisting with the application of pesticides;

vit. Entering a greenhouse or other enclosed area
after the pesticide application and before
either the inhalation exposure level listed in
the labeling has-been is reached or ene any of
the ventilation criteria established-by-either- in
R3-3-1002 or in the labeling has been met to

& TFe operate ventilation eduipment:,
&) To adjust or remove coverings used in
fumigation:, and
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£ Fo monitor air levels.

viii. Entering a treated area outdoors after pesticide
application of any so0il fumipgant to adjust or
remove soil coverings sueh-as-terpaaling,

ix. Performing tasks as a pest control advisor:
£y Puring during any pesticide application.
P25 4 :

B eie;e. the-inhaletion—expesure tevet
isted ::m] the ;&b.a]h*.’g hes-been ’E&? i;'a E; E’;
b R3-31002 o in the-lebeline-has-1
mek

b.  The term handler does not include:

i.  Any person who is-eniy-hendling handles only
pesticide containers that heve-beea gre emp-
tied or cleaned according to pesticide product
lzbeling instructions or, in the absence of sueh
labeling instructions, hwe-bee&—sabjeeteé—te
trimple-rinsing are triple-rinsed or its equiva-
lent;

ii. Any person who is-enly-hendhng handles only
pesticide containers that are unopened-and-is

task; or
iii. Any person who wiltbetepairingreleaning-or
adjusting 1epairs, cleans, or adjusts the pesti-
cide application equipment at an equiprgent
maintenange facility, after the equipment is
decontaminated, and is not an employee of the
handler employer.
17-13.“Handler employer” means any person who is self-
empioyed as 2 handler; or who employs esy a handler,
for any type of compensation.
14. “Nonserious violation” means a condition or practice

in_a place of emplovment which does not constitute a
serious violation but which violates a standard or rule

and has a direct or immediate relationship to safety or
health, unless the emplover did not, and could not with
the exercise of reasonable diligence, know of the pres-
enee af the czondzrzon or gract:ce ARS, § 3-31015@

21:15. “Personal protective equipment” means devices
and apparel that are worn to protect the body from con-
tact with pesticides or pesticide residues, including cov-
eralls, chemical-resistant suits, chemical-resistant
gloves, chemical-resistant footwear, respiratory protec-
tion devices, chemical-resistant aprons, chemical-resis-
tant headgear, and protective eyewear.
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16. “Pest control advisor” means a crop advisor. as defined
in 40 CER_170. who assesses pest numbers or damage,
pesticide distributions, gr the status or requirements to
sustain the agricultural plants. The term does not include
a_person who_performs hand-labor tasks or handling
activities.

2217, "Pesticide” means:

{a) any substance or mixture of substances intended
for preventing, destroying, repelling or mitigating
any pest.

(b) any substance or mixture of substances intended
for use as a plant regulator, defoliant or desiccant.
AR S §3 341(21}

2418 “Restricted-entry interval” means the time after the end
completion of a pesticide application during which entry
into the a treated area is restricted as indicated by the
pesticide product labeling label. )

19. “Restricted use pesticide” meany a pesticide classified
as_such by the United States Environmental Protection
Agency AR.S. §3-361(8)

20. “Serious violation” means a condition or practice in a
place of agricultural employment which violates a stan-
dard or rule or section 3-3104. subsection (4} and pro-
duces g substantial probability that death or serious
physical harm could result, unless the employer did not,
and could not with the exercise of reasonable diligence,
know of the presence of such condition or practice.
AR.S. §3-3101 (10).

21. “Substantial economic losg” means a loss in yield
greater than expected based on the experience and flu¢.
tuations of crop_vields in previous years. Only losses
caused by an agricultural emerpency specific 1o the
affected site and geographic area are gonsidered. The
contribution of mismanagement is not considered in
determinine the loss,

;!_5_: 44 - :’ (1] 3k I3 ¢

26:22 “Treated area” means any area to which a pesticide is
being directed or has been directed.

2723 *Worker” means any person, including a self-
employed person, who is employed for any type of com-
pensation and who is—peforming performs activities
relating to the production of agricultural plants on an
agricultural establishment to-which-this-Article-apphies,
White-pessens The requirements of this Article do not

zpply to any person employed by a commercial pesti-
cide-handling establishment are-performing who per-
forms tasks as a pest control advisors;—they—are—not

R3-3-1002. Worker Protection Standards

Excent 40 CFR 170.130 and 170.230. Arizona shall comply
with the worker protection standards prescribed jn 40 CFR
170, a5 amended June 26, 1996, This material is incorporate

by reference, on file with the Office of the Secretary of State
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and does not include any later amendments or editions of the
incorporated matter.

B. When the provisions of 40 CFR 170 are inconsistent with this
Article, the provisions of this Article shall apply.

>

- which 8 .. letod.
Any worker or handler who meets any of the following

requirements is exempt from this Section:

1

e

A handler who is currently certified as an applicator of
restricted use pesticides, nnder R3-3-207 or R3-3-208;
A worker who is currently certified as an applicator of

restricted use pesticides. under R3-3-207 or R3-3-208.
or who holds 2 current handler card:

A worker or handler certified as a trajner in accordance

with this Section;

A worker or handler who is certified or licensed as a
crop advisor by a program approved in writing by the

Envxronmental Protect:on Agcncg or the Department

éiefempleyeﬁ ”Fra:mrzg venﬁcatmn

Before a handler performs a handiing task, the handler
emplover shall verify that each handler has received
pesticide safety training during the last 36 months,
excluding the month in which the training was com-

Volume 4, [ssue #27

leted. The agricultural emplover shall verify that each
worker has received pesticide safety training during the

last 5 vears before allowing a worker entry into the area:

a.  To which 2 pesticide has been applied during the
past 30 days: or

b.  To which a restricted-entry _interval for the pesti-
cide has been in effect within the past 30 days,

The agricultural employer and the handler employer, or
the designee, shall assure gnsure that a worker or hap-
dler possesses 2 training verification card by visually
examining the card. If the agricultural employer or the
handler employer has no reasonable basis to believe that
the worker or handler trajning verification card is
invalid, that determination shall meet the requirements
ofassuring that the worker or handler has been trained.

A handler-orworker-doss-not-possess-a-valid trammg

verification card is valid ift

£

1

1,

i~
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a. The handler or worker training verification card
has met been issued in accordance with this rude
Section; or

b Thotand N ifieati i

has-net-been-issued-to-the-handier-op-the-worker

eb. The worker training was compieted mere-than-fve

within 3 vears of the verification ¢ard isswance, or
the handler training was completed smore-thanthree
within 3 years of the verification card issuance

clud-

before-the-beginning-of the-current-month exclud-
ing the month in which the training was completed.

Pesticide Safety Information.

The_ agricultural emplover shall provide the following

pesticide _safefy information, in_a manner that the

emplovee can understand, to anv worker who does not

possess a training verification card before that worker

gnters an area on_an agricultural establishment if, within

the last 30 days a pesticide has been applied or &

restricted-entry_interval for the pesticide has been in

effect:

a. Pesticides may be on or in plants, soil. imieation
water. or drifting from nearby gpplications;

b, Workers may prevent pesticides from éntering their
bodtes by:

Following directions or signs, or both, about

keeping out of a freated or pestricted ares;

H. Washing before eating. drinking, chewing
gum_or using tobacco products, or using the

toilet;

Hi. Wearing work clothing that protects the body
from pesticide residue;

iv. Washing or showering with soap and water,
shampooing hair, and putting on clean cloth-
ing after work:

v. Washing work clothes separately from other
clothes before wearing;

yi. Washing immediately in the nearest clean
water if pesticides are spilled or spraved on
the body, and as soon ag possible, showering,
shampooing, and changing into clean clothes,

¢ Additional pesticide safety training shall be pro-
vided before the 6th day of entry into a pesticide

treated area.
The agricultural emplover shail verify compliange b
using the emplovee’s signature or other verifiable means
to acknowiedge receint of the information required in

subsection (CY(1):

D. Pesticide Safety Training.

The agricultural employer shall provide pesticide safety

training 1o a worker before;

a.  That worker enters a ireated area on an agricultural
establishment during a restricted-entry interval to
perform early-entry activities:

b.  The 6th day that the worker enters an area on the
agricultural establishment if a pesticide has been

applied within the past 30 days, or a restricted-
entry interval for the pesticide has been in effect

within the past 30 days.

The pesticide safety training proeram shall be in a lan-

guage easily wnderstood by the workers or handlers,

using a translator if necessary,

a. General pesticide safety inforthation, presented
either orally from written materials, or audiovisu-
ally, shall contain nontechnical terms that the han-
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dlers and workers can understand, The trainer also

shall respond 1o handlers” and workers’ questions.
b. Information shall relate solely to pesticide safety

Hazards of pesticides resulting from toxicity
and _exposure. including acute and ¢hronic
effacts. delaved effects, and increased sensi

i, Signs and svmptoms of common types of pes-
ticide poisoning;

iv. Emergency first aid for pesticide injuries oz
poisonings;

v. Howto obtain emergency medical care;

vi., Routine and emergency body decontamina-
tion _procedures, including emergency eye-
flushing techniques:

YHazards from chemigation and drift:
Hazards from pesticide residue on clothing;

N
=4
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iv. Safety requirements of handling, transporting,
storing. and disposing of pesticides, including
general prosedures for spill cleanup;

training. v. Environmental fmpact of drift, runoff, and
c. Specific pesticide safety training _information potential impacts on wildlife;
ncludmg vi. Requirements of this Article that shall be fol-

lowed by handler employers for the protection
of handlers and other persons. inciuding the
rohibition_against applying pesticides in a

tivity; manner that will cause contact with workers
ii. Routes by which pesticides can enter the or. other persons, the requirement to use per-
body; sonal protective equipment, the provisions for

training and decontamination. and protection
against retaliatory acts.

Upon _the successful completion of trammg, the
trainer shal] issue a training verification card, as
prescribed by the Department. to each handler or
worker and_shall maintain a record in indelible ink
W&@@W
The name and signature of the trained worker

[l

vii. Warnings about taking pesticides or pesticide or handler:
g“mal‘,@rs_i_mnle_. i, The training verification card number:

vili. How violations may be reported to the Depart- iji. The issue and expiration date of the training

ment, . o ) verification card:
d. In_zddition to the information in subsection t.h? ¥ mfc;matm‘n. in _subsection jiv. The_social security number or the unigue

(D)), the pesticide safety training program for trainer-assioned identification number of the

the worker shall include the following: worker or handler:

i.  Where and in what form pesticides may be v. The name and signature of the trainer; and
encountered during work activities; - 2dename anc Signamie oLLe Ua - .

i yi, The address or location of where the trainin

oceurred, including citv, county and state,

Reauirements of this Article desiened o B:E. Training workers for garly entry irrigation and limited con-
Requirements of s aricie designed | 10

reduce the risks of jHness er injury resulting taclt) eém 13;3*‘3“310?‘5’;““;35 permitied-by-R3-3-1005 as pre-
from workers’ occupational exposure to pesti- CIDEQIL B s ;‘ feeasthist of ’ﬁ:ﬁ Beﬁ:*g the-w eﬂeef‘*ﬂan
cides. including application and entrv testric- pesticidesafety occur before the worker enters a-treated

tions. posting of wamine slens. aral warnin area on the an agricultural establishment during a restricted-
the availability of specific information about entry interval aﬂé—eeat:ae%&-aﬂyﬂ&mg—ﬂ&&t—has—beea—&eateé

lications, protection against retaliato
and the desien of the followine wamin

sigm, &

DANGER PELIGRO
PESTICIDES PESTIGIDAS

]

{’@‘;

KEEP OUT .
NO ENTRE ‘

In addition to the information in_ subsection

D)), the pesticide safe trainin rogram for

the handler shall include the foliowin

i,  Format and explanation of information con- %
tained on_pesticide labels and in labeling,
ingluding safety information such as precau-
tionary statements about human health haz-
ards;

ii. Need for and appropriate use of personal pro-
tective equipment:

iii. Prevention. recognition, and first aid treat-
ment of heat-related illness:

]
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5 & 2 g e Thename-and-signature-ofthe-trainer-and
b Routes-by-which-pesticides-can-enter the-body; %F. Worker and handler training verification cards from all-ether
e Sigas-and-symptomsof commen-types-of pesticide federally approved worker safety training programs shall be
poisening: accepted-in-Arizona as proof of training,
&  Emerpency-Sirst-nid for pesticide-injuries-or-poison- G. Trainer requirements. N
ings: 1. Any person wishing to be certified as a pesticide safety
e Howto-obininemergeney medicalcare; trainer shatl:
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Complete the Department pesticide saferv training

program established in subsection (D): or

k. Hold a current restricted use certification. issued by
the Depanment for certified applicators, ’

An applicant shall submit a signed affidavit to the

Department verifving that workers and handlers shall be

trained according to the requirements of subsection

(D1(2). The affidavit shall include the following:

a. The neme, address. telephone number and signa-
ture of the applicant;

b. The date of the application.

Trainer certification pursuant to subsection (G)(1){(a) is

nontransferable and is valid for 36 months from the date

of issuance, excluding the month in which the trainer

was certified. except as otherwise provided in subsec-

tion {I). Trainer certification shall be remewed upon

completion of a Department worker protection standard

recertification course.

Trainers shall maintain the records contained in subsec-

tion (D)) for 3 vears for workers, and 3 years for

handlers, excluding the month of the verification card

issuance.

The Department mayv_inspect and copy the trainer’s

worker and handler records prescribed in subsection
2

lisd

&H. The Assistant Director or the-Assistant-Director srepresenta-
#ive designee, after showing preper identification and creden-
tials shall be permiited to inspect piaces-where worker safety
training is being held and to question trainers and attendees to
determine whether-the-traineris-follewing compliance with
the requirements of this se Section,

¥:1. The following astiens may be grounds for suspension, revo-

cation, or denial of trainer certification:;

Failing to follow the worker and handler training

requirements set-forth-in-paragraphs preseribed in sub-
sections éG}(—H—ﬂafeugh—(é—) {D3(2)=2) through (DY2)Ye).

Failing to issue training verification cards to workers
and handlers as prescribed in paregreph subsection
£66) (DY)

Failing to maintain the training information required
prescribed in subsection (G} (4).

Acting as a trainer without certification as prescribed in
subsection &3 (G).

Failing to fulfill the requirements of the training-asree-
ment affidavit as set-forth-in-subdivisien—FH2) pre-
seribed in subsection (G)(2),

Having had a similar certification revoked, suspended or
denied in this jurisdiction or in any other jurisdiction
within the last three-yveass 36 months.

R3-3-1004, Notification and-pesting Requirements for Farm
Labor Contractoers

The owner or operator of an agricultural establishment shall

=
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provide the farm iabor contractor who performs work on that
agricultural establishment with:

The location of the agricultural establishment’s central
posting site;

The restrictions on entering the treated area as specified
in 40 CFR 170.120(d).if a treated area is within ¥ mile
of where workers will be working and the treated area is
not posted as allowed or required in 40 CFR 170.120(a),
{b)and (c).

The farm labor contractor shall:

Post or provide the worker in writing, with the informa-
tion in 40 CFR 170.122. or shall post or provide the
worker in writing, the specific location of the central
posting site for each agricultural establishment on which
the worker will be working:

Provide the worker with restrictions on entering a
treated area as specified in 40 CFR 170.120(d) if the
treated area on the asricultural establishment where a
warker will be working is within % mile of where the
worker is working, and the treated area and is not posted
as allowed or reguired in 40 CFR 170.120(a). (b} and

(),
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R3-3-1005. Container Used For Mixing or Applying Pesticides
A. All openings on containers used for applying pesticides shall
T e equipped with govers that prevent splashes and spills.

B. Anyemplover that mixes or applies any Hquid pesticide mix-
™ ture in o container with a capacity of more than 49 pallons
shal] ensure that a handler is present whenever pesticides are
mixed or containers are filled to ensure that the liquid pesti-
cide mixture does not spill over the toy of the container, and;

C

Volume 4, Issue #27
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[+

That the container is translucent, or
Has a means_ to_indicate externally the internal liquid

jevel in the container, or
Has a filler hose nozzle that automaticallv stops the fill-

ing_operation befors the liquid pesticide mixture spills
over the fop of the container.

Each handler, while mixing pesticides. shall protect the water
supply from back-siphoning pesticide mixtures.

Any grower, a group of growers, ot designee may inform the
Assistant Director of an agricultural emergency.
Possibility of agriculfural emergency.,

A,

B.

1o
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1

If during business hours information is obtained show-
ing that a declaration of an sericultural emergency is
necessary, the requestin ¢ shall notify the Depart.
ment_immediately_and provide the following informa-
The cause of the emergency,

The area where the emergency may 0ceur,

An explanation of why earlv enirv is necessary,
Why other methods cannot be used to avoid the
early entry, and

The justification that substantial economic loss will
ocour,

The Assistant Director shall render a decision to the
requesting party on whether an agricuitural emergency
exists within 4 hours of receiving the information.

If a grower or requesting party does not submit the writ-
ten documentation is subsection (BY1) or if the Assis-
tant Director questions the validity or adequacy of the
written evidence of the emergency, the Assistant Direc-

tor shall investigate a grower’s entry into the restricted-

entry interval area and advise the applicant of the rea-
sons for the denial.

If the information in_subsection 1) is given orall

the requesting party shall notify the Department imme-
diately and provide the Assistant Director with written
evidence of the emergency within 3 days. The Assistant
Director shall within 10 business days of receipt of the
written evidence of the emergency or completion of the
investigation, issue a letter to the requesting party con-

firming or denying the request for an agricultural emer-
ENCY.

i

I

QOgeurrance of Agricultural emergency.

i

If information is obtained after business hours, or during
a weekend or holiday, showing that a declaration of
agricultural emergency is necessary. the regquesting
party shall inform the Department. orally, the next busi-
pess day following the emergency and provide the fol-
lowing information, in writing, within 72 hours of the
emergency or notification:

The cause of the emergency,

The area where the emergency occurred,

A brief explanation of why early entry was neces-
sary.,

Why other methods could not be used to avaid the
early entry, and

The _justification that substantial economic loss
would have occurred.

If a grower or requesting party does not submit the writ-
ten evidence of the emergency in subsection (BY(1) or if
the Assistant Director questions if the written evidence
of emergency could have occurred before the emer-
gency, or the validity or adequacy of the written evi-
dence of the emerpency, the Assistant Director shatl
investicate a grower’s entry into the restricted-entry
interval area and advise the applicant of the reasons for
the denial,

The Assistant Director shall within 10 business days of
receint of the evidence of emergency or completion of

the investigation issue a letter to the requesting party
Taly 6, 1998
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confirming_or denying the request for the agricultural
SMErgency.

enpagedim R3-3-10!]7. Vif;lations and Civil Penalties ) o
+  Mixing-andloading aetivities; A. Serious viglations. The base penalty for any serious violation

is $300 and no adjustment shall be made for mitigating cir-
cumstances, The penalty for a violation in which a person is

killed or permanently disabled shall be the maximum allowed
inAR.S.§ 3-3113 and 3-3114.

Nonserious violations. The Assistant Director shal} calculate
the base penalty for 2 nonserious violation and defermine the
civil penalty_arpount based on the factors, as prescribed in
ARS. §3-3113(). If there are contributing or mitigating cir

cumstances, the points may be adjusted, provided the adjust-
ment is documented.

VIOLATION GRAVITY FACTOR
(1 - lowest; 4 - highest)

=

VIOLATION GRAVITY
Central Posting i-2
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Training 1-4
Decontamination 1-4
Personal Protective Equipment  1-4

1°9

Pesticide Applications and Notice 1«
Pesticide Application Restrictions 2.-
Other Reguirements

o

|

i

Size of business. The Assistant Director shall use:

L.

I~

14

The maximum number of employvees at any 1 time dur-
ing the previous 12 _months from the date of notice.
including only the Arizona branch offices to determine
the size business ¢ategory: or

A site-specific emplovee count, if the violation does not
endanger emplovees at other focations of the business;
or

The number of persons trained by a trainer during the
previons 12 months that violates the fraining provision

of this Section.
SIZE-OF-BUSINESS

Number of Employvees or

Size Category Number  of _ People
Trained

1 110

1 11-75

I 76-130

v Moare than 150

Basg penalty. The Assistant Director shall calculate the base
penalty for the alleged violation by using the violation grav-

ity factor established in subsection

and applving the size-

of-business category established in subsection (C).

BASE PENALTY
Gravity Size Category
Factor I I il v
1 250 $300 350 $400
2 300 330 400 430
3 350 400 430 300
4 500 300 500 500

Combined_or group violations. The Assistant Director may
combine or group violations.

1L

[t~

Violations may be combined and assessed 1 penalty

when the violation does not cause any immediate danger
to public health or safety or damage to property.
EXAMPLE: 8 workers on a harvest crew have
received po training and there is no evidence of
exposure. This situation may result in only 1 train-
ing penalty being assessed against the emplover,
Violations may be grouped if they have a common ele-
ment and it is apparent which vielation _has the highest
gravity. The penalty for a srouped violation is assessed
on the violation with the highest gravity. Violations may

be_erouped if they have a common slement and it is
apparent which violation has the highest gravity. The

penalty for a grouped violation is assessed pursuant to

the aporopriate taw or rule with the hishest gravify,
EXAMPLE: Two crews from the same company
are engaged in an improper handling activity and 1
crew is using a pesticide with a “danger” signal
word, (skull and cross bones) while the other crew
is using a pesticide with a “warnine” signal word,
This sitnation_may result in the employer being
assessed 1 penalty based on the penalty for the

“danger” (skull and cross bones) violation.

If a decision is not reached in a negotiated settlement, the
Director may assess a penalty pursuant to A.R.5.8 3-3114,

R3-3-1008. Penalty Adjustments
A. The Assistant Director shall assign an appropriate nymber of
points for each of the following 5 factors to increase the base

penalty for a serious violation. or_increase or decrease the
base penalty for a nonserfoys violation.

2

3.

Page 1572

If the total adjustment points on a nonserious violation is
less than 9, the base penaity is reduced: if it is more than
9, the base penalty is increased.

If the total adjustment points on a serious violation is 3
or less. the base penalty shall be imposed; if it is more
than 3, the base penalty is increased,

If a violation is g repeated violation, a3 prescribed in R3-
3:1011 for compliance historv, a base penalty adjust.
ment factor shall not be used is assessing a penaity.

BASE ADJUSTMENT FACTORS

Pesticide
Signal word danger with skull and

crossbones

Signal word danger

Warning

Caution

Indirect relation to the violation
Harm to Human Health

Actual Injuries or temporary reversible
Hiness resulting in hospitalization or a
variable but mited perfod of disability,
(hospital care greater than 8 hours)
Actual (doctor care required. less than
8 hours)

Minor supportive care only
Consequence potential

No relationship found

Compliance History

QOne or more viplations in the previous 12
months

Ong or more violations in the previous 24
months

Ong or more violations in the previous 36
months

No violation history
Culpability

Knowing or should have known

Negligence
Neither

[t (3 B J

=]
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Good Faith Q-2

B. The Assistant Director may_reduce the base penalty for a
nonserious_violation. as determined in R3-3-1007(C), by as
much as 80% depending upon the number of employees or
trained_persons. eood fakth. and historv of previous viola-

tigns.
FINAL PENALTY CALCULATION
Nonserious Serious
Yiglation Violation
Number of Penalty Penalty
Points Adjustment Adjustment
Jorbelow  Base—-80% Base Penalty
4 Base —65% Base + 10%
5 BRase ~50% Base + 20%
[ Base —35% Base + 30%
7 Base —20% Base + 40%
3 Base —5% Basg + 50%
9 Base Penalty Base + 60%
10 Base + 20% Base + 70%
11 Base + 35% Base + §0%
12 Base + 50% Base + 90%
13 Base + 65% Base + 100%
14 Base + 30% Base + 100%
{3 ormore Basgc+ 100% Base + 100%

EXAMPLE;

July 6, 1998

A business employs 26 people in Town A and 14

people in Town B. In addition, 35 seasonal people
are emploved during the harvest. The total annua]

employee positions equal 75, The following viola:
tions are found during an inspection:

(1) No training for 35 seasonal workers on the
harvest crew:

{2) Noavailable decontamination supplies:

{3) No safety poster at the central posting loca-
tion;

{4} No emergency telephone number pogted, and
3}

no medical facility location posted at the cen-

tral posting location:

No posted pesticide application information at

the central posting location.

Step 1. Use the Violation Gravity Factor table to
determine the gravity of the violation,

{1} Fraining. 1-4 2 points, al} 35
workers are
combined;

(2) Decontamination, 1-4 3 points, ng supplies
werge available within
the prescribed
distance and it has
been 25 days since
the most recent

application;

{3) = (5) Central
Posting, 1-2 1 point, since the

the same factor, they

are combined. (There

is evidence that the

old poster blew away

and the pesticide

application

available in the

secretary’s desk, but

Page 1573

is not ‘readily’
available.)
Step 2. Use the Size of Business table to determine
the size category.
Step 3. Use the Base Penglty table to determing the
base pepalty. Use column I based on the Size o
Business determination from step 2.
Violation 1, with a gravity factor of 2, equalsa
base penalty of $350;
Violation 2. with a gravity factor of 3. equalsa
base penalty of $400;
Violations 3. 4. and 5, with a gravity factor of
1. equals 1 base penalty of $300.
Step 4. Using the Base Adjustment Factors table to
calculate the adjustrnents, if any. In this case, the
base adjustments are uniform in all categories
except #4, cuipability.
Pesticide. It was a indirect relationship
because of the timing of the application and
when the workers were in the treated area. 1
point.
Harm to Human Health, There was no harm to
health and the pesticide had not been applied
recenily. 1 point.
Compliance History, This farm has no previ-
ous violation history. 0 points.
Culpability, The supervisor attended a “train-
the-trainer” course 2 years ago and should
have been aware of the requirements of the
waorker protection standard. Therefore, for the
first 2 violations the supervisor should have
known_about the requirements. For the last 3
viplations, the central posting sight was not
checked frequently enough o ensure compli-
ance. For violations 1 and 2. 4 points for
knowing or should have known: For viola-
tions 3, 4, and 5, 2 points for negligence.
Good Faith, The inspector came back 5 days
iater and the workers were trained the day of
the first inspection, the poster was posted and
everything was _in compliance. Since the
emplover corrected the violations quickly. -1
point.,
Step 3. Add the points for each violation from Step
4.

Violation 3  1+I+0+4+~1=5

Violation2  1+1+044+-1=5

Violations 3. 4, 51+ 1+0+2+-1=3
Step 6. Using the Final Penalty Calculation table
to determine the appropriate violation penalty
adjustment that corresponds with the base adiugt-
ment factor point total. Use the definitions for non-
serious or serious violations to determine the
approvtiate violation penalty adiustment column,
In this case, use the nonserious penalty adjustment
column. B

Violation, .5 I
ke o points Bage -50%= 330-
Violation 5
_— points
200=8280
Miglations 3
3.4.5 opoints

Base-50%= 400 L=
Base 80%= 300702 40§
Adjusted Penalty T {Si_:e_.il 5_4_35'_ '
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R3-3-1009. Failure-to-Abate
A. The Director shall issue a notification of failure-to-abate an

alleged viofation when a violation has not been corrected zs
specified on the citation. Failure-to-abate penalties, pursuant
to AR.S. §3-3113(E), shall be applied if an emplover has not
corrected a previous cited violation that is a final order of the
Director. When determining the appropriate penalty amount,
the Director shal} take into consideration a good faith effort

to abate the violation,

B. Ifa person dogs not file a timely notice of contest within the R3-3-1011

30-day_contest period, the citation and proposed penalties

shall be a final order of the Director. A
If a person files & notice of contest pursuant to AR.S. § 3-
3116(A), the period for the abatement shall not begin, as to

those vioiations contested, until the dav following the entry

of the final order by the Director affirming the citation. If the

person gontests only the amount of the proposed penalty, the

person shall correct the alleped violation within the pre-
scribed abatement period.

R3-3-1010. Calculation of Addifional Penalties For Unabated
Violations
A. The Assistant Director shall calculate 2 dailv penalty for
" unabated violations when failuze to_abate & serious or nonse-
rious yiglation exists at the time of reinspection. That pepalty
shail not be less than the penalty for the violation when gited,
except as provided in subsection (C).
1. Ifnopenalty was initially proposed, the Assistant Direc-
tor shall determine a penalty. In no gase shall the penalty

be more than $1.000 per day, the maximum allowed b
ARS. §3-3113(E)

2. The daily proposed penalty shall be multiplied by the
nnmber of calendar davs that the violation has continued
unabated. except for the following: The number of days
unabated shali bg counted from the day following the B.
abatement date specified in_the final order. It shall
include all calendar days between that date and the date
of reinspection. excluding the date of reinspection, C.

I

the viclation, and it is bevond the emplover’s control to

abate, Based on these factors. the Assistant Director mav

reduce or eliminate the daily penalty.
EXAMPLE: If 3 of 3 instances have been corrected. the
daily proposed penalty (caleulated as outlined in subsec-
tiory (A) without regard to any partial abatement), may

be reduced the percentage of the total violations
which have been corrected, in this instance. 3 of 5, or
60%.

Repeated or Willfu] Violations
The Assistant Director shal] calculate a penalty for each vio-

lation classified as serious or nopserious if similar violations

are repeated within the last 36 months from the date of
notice.

L. The penalty for a repeated nonserious violation shall be
doubled for the first repeated violation and tripled if the
violation has heen cited twice before. up to the maxi-
mum allowed by AR.S, §3-3113(A).

The penalty for a repeated serious violation shall be
multiplied 5 times for the first repeated violation and 7
times if the violation has been cited twice before, up to
the maximum allowed by A.R.S. § 3-3113(A),

The penalty for a_ repeated serious violation in which
someone is disabled or killed shall be multiplied 10
times for each repeated violation, up to the maximum
allowed by AR.S. § 3-3113(A).

A, repeated violation having no initial penalty shall be
assessed for the first repeated violation as determined by
this Article. '

If the Assistant Director determines, through decumen.
tatiop, that it is appropriate, the penalty may be multi-
plied by 10, up to the maximym allowed by A.R.S. § 3-
3113(A),

The Assistant Director may adjust the gravity hased penalty
by a muitiplier up to 10 for any willful violation, up to the

maximum allowed by AR.S. § 3-3113(A).
The Assistant Director shall not allow a reduction for any

i

[«

b

[

B. When caiculating the additional daily penaltv. the Assistant serious or nenserious willfully repeated violation,
" Director shall consider the extent that the violation has been
abated, if the employer has made a good faith effort to corregt
NOTICE OF PROPOSED RULEMAKING
TITLE 3. AGRICULTURE
CHAPTER 4. DEPARTMENT OF AGRICULTURE - PLANT SERVICES DIVISION
PREAMBLE

1. Sections Affected: Rulemaking Action:

R3-4-233 Repeal

R3.4-233 New Section

2. Xhe specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rule are

implementing (specific):
Authorizing statutes: A.R.S, §§ 3-107

Implementing statutes: AR.S. §§ 3-201.01(A), 3-202, 3-204, 3-205, and 3-210

3. The name and address of agency personnel with whom persons may communicate regarding the rule; N

Name: Shirtey Conard, Rules Specialist
Address: Arizona Department of Agricuiture
Volume 4, Issue #27 Page 1574
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1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420

4, An explanation of the rule. including the agency's reasons for initiating the rule:
The Lettuce Mosaic rule establishes the requirements for shipping lettuce seed into Arizona and for growing lettuce in the state,
The repeal and adoption of this rule will remove outdated and gender specific terminology; information not essentiaf to the rule;
unnecessary references to statute; clarify existing language; and set up a structure and format consistent with other Department
rules.

In spite of the current rute and the wishes of the lettuce industry, seed has been pianted that is not lettuce mosaic-indexed. As a
resnlt, growers have notified the Department that lettuce mosaic exists in various lettuce crops in the state. However, no lettuce
mosaic has been officially identified by the State Agricultural Laboratory and no lettuce crops have been abated by the Depart-
ment.

Lettuce breeders have expressed the need to plant uncertified seed for trial purposes. The proposed rule will permit lettuce
breeders to plant uncertified lettuce seed under the condition that they monitor the field, maintain the integrity of the crop and
remove any diseased plants. Only minimum information is required on the permit to ¢nsure confidentiality.

5. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish z previous grant of

autherity fo a political subdivision of this state:
Not applicable.

6. The preliminary summary of the economic, smalt business, and consumer impact, and solicitation of comments on the
summary:
This rute will accommodate plant breeders wishing to grow lettuce that has not been mosaic-indexed provided they follow
guidelines to prevent the spread of the lettuce mosaic virus. :

A. Estimated Costs and Benefits to the Arizona Department of Agriculture.

There are no inspections resulting from this rulemaking and only a minimal amount of clerical work to administer the permits.
The administrative functions will be incorporated into current workload with no sigaificant costs to the Department for adminis-
tering these rules.

B. Estimated Costs and Benefits to Pelitical Subdivisions.
Political subdivisions of this state are not directly affected by the implementation and enforcement of this rulemaking,
C. Businesses Directly Affected By the Rulemaking. (Lettuce growers and breeders)

This rule requests minimal information from any lettuce breeder wishing to grow uncertified lettuce seed. Although no monitor-
ing will take place, and in fact, no parameters exist to regulate these growers, this rulemaking provides the industry with an
‘official’ declaration that tests are taking place. The lettuce breeder simply applies for a permit, supplies the pertinent informa-
tion and a permit will be issued. No costs are associated with this rulemaking.

D. Estimated Costs and Benefits to Private and Public Employment.

Private and public empioyment are not directly affected by the impiementation and enforcement of this rulemaking.
E. Estimared Costs and Benefits to Consumers and the Public.

Consumers and the public are not directly affected by the implementation and enforcement of this rulemaking.

F. Estimated Costs and Benefits to State Revenues.

This rulemaking will have no impact on state revenues.

7. The name and address of agency personnel with whem persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Shirley Conard

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: - (602) 542-0962

Fax: (602) 542-5420

8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule, or if no proceeding is
scheduled. where, when. and how persons mayv request an oral proceeding on the proposed:
Date: Tuesday, August 4, 1998
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Time: 10 a.m.

Location: Arizona Department of Agriculture
1688 West Adams, Room 206
Phoenix, Arizona 85007

Nature: Public Hearing

9.  Any other matters prescribed by statufe that are applicable to the specific agency or fo any specific rule or class of rules:
None.

10. Incorporations by reference and their locations in the rules:
None.

11. The full text of the rules follows:

TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE - PLANT SERVICES DIVISION

ARTICLE 2. QUARANTINE and-holdthem—without-unnecessarily-moving—or
. plecing-them-where-they-may-be-harmful for-the
Section : T . :
Red ot Lettaee-Mosaie : f nspector and Sii&.ﬁ Aot
R3-4-233, Lettuce Mosaic chod-wid .“émﬂ Egﬁmll 5 Eh:ietei ﬁﬁ,m fur
ARTICLE 2. QUARANTINE ie%’?——ﬁkl-se—see—&&&eheé—ekﬁaeﬁ—ﬁem-%ma

Bles-agrienltural-or-horteultural-products—shall | efthelotorlots .
bless—g : . S - ot
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offfcer”
“Section 3-214. Failure to stop at inspection station
Tois unlowal & : . X

{(pursuant-to-AR-S~§-3-205) that-the field-shall-be R3:4.233,  Lettuce Mosaic

A. Definitions. In addition to the definitions provided in R3.-4-
201, the following terms apply to this Section:

“Integrity” means the planting location is free from the

pest,

2. “Mosaic-indexed” means lettuce seed that has been
tested by a laboratory approved by a state in which the
laboratory is located. The tested seed shall have zero
seeds infected with the pest per 30.000 seeds tested.

3. “Pest” means the virus, leftuce mosaic.

Area Under Quarantine; All states and districts of the United

States.

Commodities_Covered: Plants and piant_parts, including

seeds. of all varieties of lettuce, Lactucg sativa.

Restrictions.

1, Any lettuce seed imported into. transported within,
planted_or sold in Arizona shall be mosaig-indexed
uniess authorized by a permit established in subsection
(E).

2. Each container or subcontainer of sged shall bear a label

with the staternent “Zerp infected seeds per 30,000

tested (0_in_30,000)” or shall be accompanied by an

official certificate from the state of origin attesting that
the seed is mosaic-indexed.

Lettuce transplants_imported into, transported within,

planted or sold in Arizons shall be accompanied by an

official certificate_from the origin _state and shall
ingiude:

The name of the exporter,

The variety name and lot number of the seed from

which the transplants were grown,and . - -

Verification that the seed from_which the frans-. -

-

=
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i)

4

o

o e

e

plants were grown meets the requirement in’gish= - e

section (EY(1).
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4. Exemptions. The requirements of subsetion (D) do not ii. The date and lot number of non-mosaic-
- apply to: indexed lettuce seed received by the seed
a. Lettuce seed sold in retail packages of | oz, or less dealer,
- 1o the homeowner for noncommergial planting, or #i. The date and [ot number of non-mosaice
b. Any shipment of lettuce transplants consisting of 5 indexed lettuce seed shipped out of the state
" flats or less per receiver. for noncommercial plant. by the receiver, and
ing. iv. The destination of each shipment.
E. Permits. c.  The pernit does not'nrech{de inspection of the let-
" L A lestuce breeder or researcher may apply for a permit tuce seed upon entering Arizona,  Arizona,
" Yor lettuce seed or transplants that have not been mosaic-  F- The grower shall disk, or otherwise destroy all lettuce fields
indexed, provided: within 10 days after the last day of commercial harvest or
Each permit is for a_1/20 acre plot or less: abandonment, uniess gre?emed by documgnted weather cone
& _ag__p_'_mm__ip___%__ ditions or. documented circumstances bevond the contro] of
b. %W@Lﬂo——*—"mﬁwwm the grower, or in the case of a permittee. as soon as the pur-
———d
¢. The applicant ye.riﬁes the integrity of the fields; G. Q_.,«M*__p_,__n___mfize : sfittitfafgi? V;‘s}lzct:ir:n‘leted.
d.  All plents exhibiting pest symptoms are destroyed; 1. Any infected shipment of lettuce seed or transplants
and . arriving in or found within the state. in violation of this
& M@gémm*m&&tw__g{@g; ection, shall be immediately destroved. The owner or
ing.or invoice accompanying each shipment: “This the owner’s agent shall bear the cost of the destruction.
Mm 2. Any umested shinment of lettuce seed or transplants
requirements. Permit pumber 7. . arriving in or found within the state. in violation of this
2. A sead dealer may apply for a permit to import non- Section., shall be immediately sent out-of-state or
mosajc-indexed lettuce seed for temporarv storage in destroved at the option of the owner or the owner’s
Arizona, provided: agent, The owner or the owner’s agent shall bear the
a.  Non-mosaic-indexed leftuce seed js shipped out-of cost of the destruction or of sending the lettuce seed or
state and not distributed for use i Arizona, transplants_out-of-state.
b. The seed dealer maintaing and makes availgble for 3. Any Arizona lettuce fields in violation of this Section
~ Deparment_inspection_during regular_busipess shall be abated as established in A.R.S. §§ 3.204 and 3.
hours an inventory record on all non-mosaic- 205. The owner or person in charge may be assessed a
indexed lettuce seed which includes Mw
i.  The gunantity and lot number of non-mosaic- 4. Violgtion of anv provision of the permit may resuit in

indexed leftuce seed

suspensjon or revacation of the permit.

NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 22. BOARD OF OSTEOPATHIC EXAMINERS IN MEDICINE AND SURGERY

PREAMBLE
1.  Sectiop Affected Rulemaking Action
R4-22-104 Amend
R4-22-106 Amend
R4-22-109 Amend
R4.22-110 Amend

uthori
implementing (specific);

Authorizing statute: AR.S. §§ 32-1803 and 41-1003
Implementing statute: A.R.S. §§ 32-1822(A)(4), 32-1823(A)(1), 32-1825(B) and 41-1073

3. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Apn Marie Berger, Executive Director
Address: Arizona Board of Osteopathic Examiners in Medicine and Surgery
9535 East Doubletree Ranch Road
Scottsdale, Arizona 85258-553¢%
Telephone: (602)657-7703
Fax: (602)657-7715 *

4. An explanation of the rule, including the apeney’s reasons for initiating the rule:

The proposed amendment to rule R4-22-104(A) is necessary to update the Board’s approval of licensure exarninations to reflect
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the currently available and appropriate examinations. The proposed amendment to R4-22-109 is necessaty to update the Board’s
approval of continuing medical education programs. The remaining proposed amendments are necessary to comply with the
requirements of A.R.S. § 41-1073, which requires an agency that issues licenses to have final rules in place establishing an over-
all time-frame during which the ageney will either grant or deny each type of license that it issues.

5. Ashowing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish 2 previous grant of

authority of a political subdivision of this state:
Not applicable.

6. Thepreliminary summary of the economic, smail business, and consumer impact:
The proposed amendments of the rules will have no economic impact on either the Osteopathic physicians or medical assistants

regulated under 4 A.A.C. 22, or the public. The Osteopathic physicians and medical assistants wili be informed of the expected
time frames required to process applications to this agency. The costs are to the Secretary of State for publication of the rules
and to the Board in promulgating them.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economie,

small business and consumer impact statement:
Name: Ann Marie Berger, Executive Director

Address: Arizona Board of Osteopathic Examiners in Medicine and Surgery
9535 East Doubletree Ranch Road
Scottsdale, Arizona 85258-5539

Telephone: (602)657-7703
Fax: (602)637-7715

8, The time, place and nature of the proceedings for the adoption, amendment, or repeal of the rule, or, if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule;

Date: Aungust 22, 1998
Time: Immediately following the 8 a.m. Board Meeting
Location: Board of Osteopathic Examiners in Medicine and Surgery

9535 East Doubletree Ranch Road
Scotisdale, Arizona 85258-5539

Nature: Public Hearing

9. Any ofher matters prescribed by statute that are applicable to the specific agency oy to any specific rule or class of rules:
Not applicable.

10. Incorporations by reference and their location in the rules:
None.

11. The full fext of the rule follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPFER 22. BOARD OF OSTEOPATHIC EXAMINERS IN MEDICINE AND SURGERY
ARTICLE 1. GENERAL PROVISIONS i United States Medical Licensing Exam-
ination (USMLEYwith 2 grade of 75 or above in beth all com-
ponents. An_applicant for licensure must also pass the
Board's jurisprudence examination with a grade of 73 or
above. If the applicant had previously passed the Federal
Licensing Examination, National Board of Qsteopathic
Examiners, USMLE or NBOME examination, but has not

Section

R4-22-104. Examination and issuance of licenses; lapse of
application

R4-22-106.  Rehearing or review of decision

R4-22-109.  Continuing Medical Education; Approval; Waiver

R4-22-110. App_roval of Educational Programs for Medical been gither continually licensed or engaged in the practice of
Assistants gsteopathic medicine within seven years prior to application
ARTICLE 1. GENERAL PROVISIONS for licensure, the Board may grder the taking of the Compre~
hensive Qsteopathic Medicine Special Purpose Examination

R4-22-104. Examination and issuance of licenses; lapse of (COMSPEX) or the Special Purpose Examination (SPEX) as

application the examination for licensure,
A. Examination, Pursuant to A.R.S. § 32-1822(4), an applicant B. No change.

for 1i nati p
or lsgen§ure by examination must pass either tlhe prefc.:rred C. Nochange
@BOE) Comprehensive Osteopathic Medical Licensing ~ P- Time limitations

Examination (COMLEX) with a weighted average of 75% as 1. Each applicant for Arizona Osteopgthic licensure must
determined by the NBOE National Board of Qsteopathic pass the written examination if required, and appear
Medical Examination (NBOME) or the fedesal-Jieensing before the Board for the personal interview within one
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year from the date the application is filed. Failure to do
so shall cause the application to lapse. Within six
months from the date of successful completion of the
personal interview, each applicant for Arizona Osteo-
pathic licensure must complete 21l requirements for issu-
ance of the license including payment of all fees and
completion of an internship. Failure to do so shall cause
the application to lapse. The Board shall {ssue informa-
tion to the physician at the end of the vear to either

accept or deny the physician’s application for licensuze,
Each individual! registering to provide locum tenens
medical services shall provide all necessary information
to the Board within thirty days of registration or the reg-
istration will lapse. The Board will either issue the
locurmn tenens registration or deny the registration within
thirty days of receipt of the request.

3. Once an osteopathic physician has filed 2 completed
application for renewal of his or her osteopathic medical
license, the Board will issue proof of the renewed osteo-
pathic medical license to the physician within sixty davs
of receipt of the renewal application.

Once an osteopathic physician has been denied a license
pursuant to AR.S. § 32-1822 that applicant may not
reapply for a license for g period of two years from the

date of the final denial order.

[

B

R4-22-106. Rehearing or review of decision.

A.

1. Section_Affected

R17-4-218 Repeal
R17-4-218
2. The specific_authori
implementing (specific);
Authorizing Statute: ARS8, § 28-366
Implementing Statutes: AR.S. §§ 28-2159 and 28-5807
3.
Name: Lynn S. Golder, Rules Attorney
Address:
4747 North 7th Avenue, 3rd Floor
Phoenix, Arizona §5013
Telephone: (602) 255-7491
Fax: (602) 241-1624
Volume 4, Issue #27

Except as provided in subsection (G), any party in 2 con-
tested case before the Arizona Board of Osteopathic Examin-
ers in Medicine and Surgery who is aggrieved by a decision
rendered in such case may file with the Arizona Board of
Osteopathic Examiners in Medicine and Surgery, not later
than ten fifteen days after service of the decision, a written
motion for rehearing or review of the decision specifying the
particular grounds therefor. For purposes of this subsection, a
decision shall be deemed to have been served when person-
ally delivered or mailed by certified mail to the party at his
tast known residence or place of business.

NFEEEEPOR

No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.

R4-22-109. Continuing Medical Education; Approval; Waiver

A,

B.
C.

Board approved continuing medical education programs

required by A.R.S. § 32-1825(B) include:

1. Programs classified by the American Osteopathic Asso-
ciation {ACA) as Approved Category 1A Continuing
Medical Education defined in the AQA Contmumg
Medical Education Guide dated 1983 1998, incorpo-
rated herein by reference and on file in the Office of the
Secretary of State.

2. Residency, internship, fellowship or preceptorship in a
teaching institution approved by the AOA or the Ameri-
can Medical Association {AMA).

No change.,

No change.

R4-22-110. Approval of Education Programs for Medical
Assistants

A,

oo

The Board shalt approve an education program for medical
assistants when it has received all of the information speci-
fied in paragraph (B)(1) or (2), as applicable, or within one
vear the Board shall inform that the education program has

been _approved or denied, concerning the program and the
Board determines that the educational program provides at a

minimum of the following training.
No change.
No change.
No change.
No change.

NOTICE OF PROPOSED RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 4, DEPARTMENT OF TRANSPORTATION - MOTOR VEEICLE DIVISION

PREAMBLE

New Section

Rulemaking Action

The name and address of agency personnel with whom persons mav communicate regarding the rulemaking:
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An explanation of the rule. including the agency’s reasons for initiating the rule:
The proposed rulemaking repeals the obsolete rule that implemented staggered vehicle registration in Arizona in 1975, with reg-

istration expiratior: on the last day of each month. End-of-month registration expiration for all vehicles concentrates the Motor
Vehicle Division’s work of registering vehicles around the last day of each month, causing inconvenience to the public and
expense to the Division. For vehicles initially registered in Arizona after November 30, 1998, the replacement rule implements
staggered registration, with registrations expiring on the 15th day or the last day of each month, depending on whether the first
day of registration is on or before or after the 15th day of the month. The replacement rule promotes uniform distribution of the
work of registering motor vehicles throughout the 12 months of the calendar year and within gach month in a manner that is eco-
nomical and accommodating to the public.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule wili diminish a previous grant of

authprity of a political subdivision of this state:
Not applicable,

The preliminary summary of the ¢conomic, smalt business, and consumer impact:
The number of vehicles registered in Arizona will continue to increase. Without mid-month registration expiration, severe con-
centration of the Motor Vehicie Division’s work of registering vehicles will ocour around the last day of each month. The

replacement rule will mitigate end-of-month concentration, will not create unmanageable mid-month concentration, and will
benefit everyone.

The replacement rule is nonintrusive as well as beneficial. The replacement rule operates prospectively only and has no nonvoi-
untary effect on vehicles registered in Arizona before December 1, 1998. Through a gradual process, eventually one-half of Ari-
zona vehicle registrations will expire on the fifteenth day of the month.

Under the replacement rule the Motor Vehicle Division will have substantial upfront costs for computer programming, person-
nel training, and form creation, in addition to minor costs for rule promulgation. The benefits from the replacement rule to vehi-
cle owners, including small businesses, to the general public, and to the Motor Vehicle Division outweigh the Division’s costs
in establishing mid-month registration expiration.

7 The name and address of agency personnel with whom persons may_comunicate regarding the accuracy of the econontic,
small business. and consumer impact statement:

Name: Lynn 8. Golder, Rules Attorney
Address: Arizona Department of Transportation, Motor Vehicle Division
4747 North 7th Avenue, 3rd Floor
Phoenix, Arizona 85013
Telephone: (602) 255-7941
Fax: (602) 241-1624
8. The time, piace, and natare of the proceedings for the adoption, amendment, or repeal of the rule or, if ao proceeding is
scheduled, where. when, and how persons may request an oral proceeding on the proposed rule;
A person may submit written comments on the proposed rulemaking or economic impact statement by submitting the comments
to the person specified in question# 3 no later than the close of the record, which is scheduled for Monday, August 17, 1998, at
5:00 p.m.
Oral proceedings are scheduled as follows:
PHOENIX
Date: Tuesday, August 11, 1998
Time: 10:00 a.m. to noon
Location: Arizona Department of Transportation Auditorium
206 South 17th Avenue, Room 107
Phoenix, Arizona 85007
TUCSON
Date: Wednesday, August 12, 1998
Time: 10:00 a.m. to noon
Location: Mator Vehicle Division Tucson Regional Office Conference Room
35635 South Broadmont Drive, Second Floor
Tucson, Arizona 85713
FLAGSTAFF ERERE R
Date: Thursday, August 13, 1998 v
Time: 2:00 p.m. to 4:00 p.m. SEEL
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Location: Motor Vehicle Division Flagstaff Field Service Center Conference Room
1851 South Milton Road
Flagstaff, Arizona 86001

9. Anv other matters prescribed by statufe that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable.

10. Incorporations by reference and their location in the rules;
Not applicable.

11. The fuil fext of the rules follows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
ARTICLE 2. TITLES AND REGISTRATION

Section
R17-4-218  Staggered registration

ARTICLE 2. TITLES AND REGISTRATION B
R17-4-218  Staggered-registration Repealed
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R17-4-218 Staggered Registration for Included Vehicles

Definitions. In this Section, unless the context otherwige
Teguires:

1

[

e

[

fon

[

i

oo

po

“Drop box” means a receptacle designated by the Motor
Vehicle Division into which an applicant for vehicle

registration places items required for registration and
from which the Motor Vehicle Division retrieves the
jtems on the next business day.

“Electronic _delivery” means computer-to-computer
transmission of registration information and credit card
information to the Motor Vehicle Division by 2 third-
party electronic delivery provider.

“Included vehicle” means a vehicle that is not excluded
from _the stagpersd registration implemented by this
Section and is subject to annual or biennial Arizona reg-
istration.

“Initia] registration” means the first registration of an
included vehicle in Arizona,

“Month” means a segment of a registration period. mea-
sured from the first day of a calendar month to twelve
o’clock midnight on the last day of the same calendar
month or from the sixteenth day of one calendar month
to_twelve_o’clock midnight on the fifteenth day of the
next calendar month, whichever is appropriate. A partial
month that_includes the first day of the registration
period counts as a complete month,

“Registration” means initial registration or renewal reg-
istration of a vehicle. )

“Registration fees” means the general repistration fee
imposed by AR.S. § 28-2003, the vehicle license tax
imposed by AR.S. § 28-5801. and the commercial reg-
istration fee and gross weight fee imposed by AR.S. §
28-5433 due at the time of registration,

“Registration perjod” means the fime-frame during
which a vehicle registration is valid.

“Regular business day” means a day other than a Satur-
day, Sunday or holiday observed.ona weekday in accor-
dance with AR.S. § 1-301.

“Renewal period” means the time-frame from the expi-
ration of the prior registration to the expiration of the
current renewal registration.

11, “Renewsa! registration” means the second and subse-

quent registrations of an included vehicle,

“Third-party electronic delivery provider” means a pub-
Hic or nonpubtic entity that, for a service fee charged and
collected by the third-party provider, electronically or
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ielephonically receives vehicle resistration am% credit
card _information from an applicant for registration and
electronically fransmits the information to the Motor

Vehicle Division.

“Third-party provider of registration functions” means a

public or nonpublic entity authorized by AR.S. § 28-
5101 that, for a service fee charged and collected by the
third-party provider, receives from and processes for an
applicant for registration a registration application or

registration card, repistration fees, and anv other

required ftem, ‘
“Twelve o’clock midnight” means the time jmmediately

preceding the time when one calendar day is succeeded

by the next calendar day.

B. Excluded vehicles,

o)

Volume 4, Issue #27

1

A vehicle exempt from registration is excluded from the
stagpered registration implemented by this Section, A
vehicle subject to one of the following types of registra.
tion is excluded from the stappered resistration imple-
mented by this Section:

Allocated registration,

Apportioned registration

Fleet registration in accordance with A.R.S. § 28
2202,

. Interstate registration.

In_addition to the vehicies excluded by subsection
(BY1). the following vehicles are excluded from the
staggered registration implemented by this Section:

A vehicle subject to a one-time registration fee:

A government vehicle, 2 vehigle owned by an offi.
cial representative of a foreign government, or an
emergency vehicle owned by a nonprofit organiza-
Honasin ARS. §28-2511{A);

A noncommeaercial trailer that is not a travel trailer
as defined by A.R.S. § 28-2003(B) and is less than

6000 pounds pross vehicle weight in_accordance

with AR.S. §8 28-2003(A )7} and 28-3801(C):

d. A vehicle covered by a vehicle license tax exemp-

tion that does not permanently reduce the vehicle
license tax fo $35 or less,

e el |

Jexe

= o

e

Included vehicles - initial registration before December 1,
1998

1.

[

j=

i

The initial registration before December 1. 1998, of an
included vehicle 8001 pounds or more, subject to the
gross weight fee. and registered annually shall expire at
twelve o’clock midnight on last day of December in the
year the vehicle first becomes subject to registration in
Arizona,

The initial resistration before December 1, 1998 of an
included vehicle 8001 pounds or more. subject to the
gross weight fee, and recistered biennially shall expire
at twelve o’clock midnight on the last day of December

one vear after the vear the vehicle first becomes subject
to registration in Arizona.

The initial registration before December 1, 1998, of an
included vehicle less than 8001 pounds, subject to the

- gross weight fee, and registered annually shall expire at

twelve o’clock midnight on the last day of the month,
twelve months from the month the vehicle first becomes
subject to registration in Arizona,

The initial registration before December 1. 1998, of an
included vehicle less than 8001 ponnds, subject to the
gross weight fee. and reeistered biennially shall expire
at twelve o’clogk midnight on the last day of the month,

=

I

E.
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twenty-four months, from the month the vehicle first
becomes subject to registration in Arizona,

The initial registration before December 1. 1998, of an
included vehicle not subject to the gross weight fee and
registered annually shall expire at twelve o’clock mid-
night on the Tast day of the month. twelve months from
the month the vehicle first becomes sybject o registra-
fion in Arizona.

The initial registration before December 11998 of an
included vehicle not sybject to the gross weight fee and
registered biennially shall expire at twelve o’clock mid-

night on the last day of the month, twentv-four months

from the month the vehicle first becomes subieet o reg-

istration in Arizona

Proration of registration fees shall be in accordance with

AR.S 88 282159 28-5807, and 28-5434.

Included vehicles - initial registration after November 30,

—y

9
1.

[

2

8.

Hthe st day of registration is from the st day through
the 15th day of the month. the initial registration after

November 30, 1998, of an included vehicle resistered

annually shall expire at midnight on the 15th day of the

month, 12 months from the month the vehicle lst
becomes subject to reeistration in Arizona,

If the 1st day of registration is from the 16th day through
the last day of the month, the initial regisfration after

November 30, 1998, of an _included vehicle registered

annually shall expire at midnight on the last day of the

month, 12 months from the month the vehicle Ist
becomes subject to repistration in Arizona,

If the st dav of registration is from the 1st day through
the 15th day of the month, the initial registration after
November 30, 1998, of an included vehicle repistered
biennially shall expire at midnight on the 15th day of the
month, 24 months from the month the vehicle Ist
becomes subject to registration in Arizona.

If the 1st day of registration is from the 16th day through
the last day of the month, the initial registration after

November 30, 1998, of an included vehicle bienniall

registered shall expire at midni ght on the last day of the

month, 24 months from the rmonth the vehicle st

becomes subject to registration in Arizona,

Included vehicles - renewal registration,

1.

[

f

4.

If initial registration is before December 1. 1998, the
renewal repistrations of an included vehicie annuall

registered shall expire at midnipht on the last day of the
month, 12 months from the expiration of the previous
registration period.

If initial registration is before December 1, 1998, the
renewal registrations of an included vehicle bienniall
registered shall expire at rnidnight on the last day of the
month. 24 months from the expiration of the previous
registration period,

If initial yepistration js_after November 30, 1998, the

renewal registrations of an included vehicle annuall

tegistered shall expire at midni ght on the 15th dav of the

month or the last day of the month, 12 months from the

gxpiration of the previous registration period.
If initia] registration is_afier Novembher 30, 1998, the

renewal registrations of an included vehicle bienniall
registered shail expire at midnight on the 15th day of the

month or the last dav of the month. 24 months from the
expiration of the previous registration period,

Registration contents: renewsl registration due date

July 6, 1998




Arizona Administrative Register

Registration contents. If received by the Motor Vehicle
Division from other than a 3rd-party electronic delivery
provider, the registration of an included vehicle shall

contain payment of registration fees; thg gpplication for
registration_or registration card; and any other required

jtem. such as compliance with the motor vehicle emis-
sions testing requirements of ARS. § 49-542 If

received by the Motor Vehicle Division from a 3rd-

party electronic delivery provider, the registration of an
included vehicle shall contain required recistration
information and ¢redit card information,

2. Renewal registration due date. If the date of expiration
of the prior registration period falls on a regular business
day, the renewal registration is due by midnight on the
date of expiration of the prior registeation period. If the
date of expiration of the prior registration period does
not fall on g regular business day, the renewal registra-
tion is due by midnight on the next regular business day.

Receipt of registration.
1. Ifthe Motor Vehicle Division or a 3rd-party provider of

registration functions does not receive a vehicle registra-
tion application or registration card, registration fees.
and any other required item when due, or if the Motor
Vehicle Division _does not electronically receive
required registration information and credit card infor-
mation when due, the repistration shall be subject to the
penaities for delinquent registration imposed by A.R.S.
§ 28-2162. For the purpose of avoiding the penalties for
delinquent registration, the date of receipt of the regis-
tration application or registration gard, registration fees,
and any other required jtem, or of required registration

information and credit card information, shall be the fol-

mﬂ,__—__..._..._.__...o.“wm-a———-———-;——‘-ﬂwﬂm“m

lowing:

a, The date the registration application or registration
gard, registration fees, and any other required item
are presented to a Motor Vehicle Division facility
counter or the counter of a third-party provider of

G,

Tuly 6, 1998

Page 1585

Notices of Proposed Rulemaking

b. The date of the United States Postal Service .p' oste "

mark stamped on the envelope containing the repiss 5 e
tration application or registration card. registration =

fees, and any other required item: o
The date of receipt by a private express mail carrier
indicated on the package containing the registration
applcation or registration card, reeistration fees,
and anv other required item;

The date of the last regular business day preceding
the date of retrieval of the registration application
or registration card, registration fees, and any other
required item from a designated Motor Vehicle
Division drop box;

The time of electronic_or telephonic receipt of
required registration information and credit card
information by a third-party_electronic delivery
provider. unless the vehicle is not in compliange
with the motor vehicle emissions testing require-
ments.

The Motor Vehicle Division shall process renewal regis-
trations over the counter at a Motor Vehicle Division
facility only_in accordance with AR.S. § 28-2160 and
shall retrieve depasited items from a designated Motor
Vehicle Division drop hox on each regular business day,
H. Number plates. The Motor Vehicle Division shall assign and
jssue a number plate or plates to an included vehigle as evi-
denge of registration. The pumber plate or plates shall be
appropriately attached and displaved on the assigned vehicle.
Improper_ number plate display shall subject the owner and
operator of an included vehicle to the sanctions imposed by
ARS. §28.2531(B).and 28-2532. Any registration tabs or
stickers issued by the Motor Vehicle Division shall be dis-

played on the appropriate number plate of the assigned vehi-
gle.

e
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e
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